Village of Lincolnwood
Zoning Board of Appeals
Meeting

Wednesday, April 20, 2022
7:00 P.M.
in the
Council Chambers Room
Lincolnwood Village Hall - 6900 North Lincoln Avenue

Meeting Agenda
1.

Call to Order/Roll Call

2.

Pledge of Allegiance

3.

Approval of Minutes
December 15, 2021 Meeting Minutes

4.

Case #ZB-01-22: 3300-3310 West Devon Avenue – Amendment to Ordinance No. 20203443, which Granted Certain Variations Related to Parking and Landscaping, to Reflect
that a Rear Addition Will No Longer Be Constructed
This matter was continued without discussion during the March 16, 2022 meeting.
Request: Consideration of a request by 3300 W. Devon, LLC/Elias Khnaser,

property owner, to amend Ordinance No. 2020-3443 to reflect a
revision to the proposed development plan for the property
commonly known as 3300-3310 West Devon Avenue. The proposed
revision would eliminate a rear addition from the development plan
that had previously been approved. The Zoning Board of Appeals
may consider any additional relief related to this case.
5.

Case #ZB-02-22: 6422 North Kimball Avenue – Variation to Allow Decorative Columns
That Do Not Meet Required Setbacks
Request: Consideration of a request by Minh Bennett, property owner, to

approve a Zoning Variation from Section 3.10(2) to allow
decorative columns in the front yard that do not meet required
setbacks from the front and inside lot lines at the property
commonly known as 6422 North Kimball Avenue. The Zoning
Board of Appeals may consider any additional relief related to this
case.
6.

Next Meeting: Wednesday, May 18, 2022

7.

Public Comment

8.

Adjournment

Posted: April 14, 2022

Draft -MEETING MINUTES
OF THE
December 15, 2021
ZONING BOARD OF APPEALS
LINCOLNWOOD VILLAGE HALL

Zoning Board of Appeals Members Present: Chairman Bruce Heller, Rizwan Hussain, Teodor
Strat, Aida Cantic, and Martin Youkhanna
Absent: Syed Mudassir
Staff Present: Doug Hammel, Community Development Manager
I.

Call to Order/Roll Call

Chairman Heller noted a quorum of four members and called the meeting to order at 7:00 p.m.
II.

Pledge of Allegiance

Introduction of New ZBA Commissioner Aida Cantic
III.
Chairman Heller announced and introduced Aida Cantic the new member of the Zoning Board of
Appeals.
IV.

Approval of August 18, 2021 ZBA Meeting Minutes

Chairman Heller asked if any Commissioners had any comments regarding the August 18, 2021
Meeting Minutes. Hearing none, Commissioner Youkhanna made a motion to approve the
minutes, and that motion was seconded by Commissioner Strat.
Aye: Hussain, Strat, Youkhanna, and Heller
Nay: None
Abstain: Cantic
Motion Approved: 4-0
V.

Workshop Discussion: Discussion of Zoning Variation Standards

Community Development Manager Doug Hammel spoke about how the Zoning Board would
typically not have a policy discussion but since Variation standards are used by the Zoning
Board of Appeals, it would be appropriate to start this discussion with this Board as well. Mr.
Hammel also stated that this is not a public hearing, but just a discussion on the topic.
Mr. Hammel noted that in November the Village Board Committee of the Whole entertained a
discussion on variation standards that are in the Zoning Code. Specifically, Section 5.15(7) lists
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variation standards that establish a benchmark for how the Village should assess the
appropriateness of variation requests. Mr. Hammel clarified that the variation standards are used
both by the ZBA and the PC in considering requests. The Village Board has expressed a desire to
have both bodies more directly apply the zoning relief standards during deliberation. Mr.
Hammel gave an example of a recent request regarding floor area ratio (FAR) in which the ZBA
recommended approval and the Village Board ultimately denied the request. Staff is seeking
feedback from the ZBA as it pertains to Commissioners’ experiences in referencing and applying
the standards as it related to different variation requests.
Mr. Hammel provided regulatory context, including the intent of each standard, the consistency
in relation to the Village’s adopted policies and plans, and specific characteristics of a property
that warrant regulation. He noted that the specifics of a lot that warrant a zoning variance is
something the Village Board wants to emphasize.
Discussion ensued on what is the desired outcome of the discussion. Mr. Hammel expressed that
the outcome beyond a Plan Commission public hearing is not decided but may include a
proposed text amendment to clarify standards. Village Board Trustee Chris Martel clarified the
kind of guidance the Village Board is looking for from the ZBA. Mr. Hammel added that the
Plan Commission is also hoping to gain insight in how to get the public more engaged in
variation requests at the public hearing level.
Mr. Hammel provided some comparison to how peer communities apply similar standards,
including some that require that all the standards be met and others that only require collective
weighing. He then outlined policy questions for ZBA discussion.
Commissioner Strat noted that he is stricter on certain requests, such as those that entail a
physical encroachment toward the lot line, than others. Mr. Hammel discussed the minor
variation process. Chairman Heller suggested that the ZBA utilize more peer community
comparison in terms of standard application to see how the Village can provide appropriate
flexibility. Mr. Hammel described the potential legal liability of inconsistency in ZBA’s
application of standards.
Commissioner Hussain acknowledged staff’s assistance in helping the ZBA understand standards
in the past. He shared that his personal method of applying standards has been to try and
determine the minimum amount of variation standards that can be met. He noted that community
support can sway judgement in terms of the application of standards and suggested that, in the
future, staff should remind the ZBA that applying standards is the greater priority. Commissioner
Hussain expressed interest in the ZBA being updated when the Village Board disagrees with
their recommendation. He also expressed that he believes that adding the phrasing that standards
“shall” be met limits discretion and investment.
Discussion ensued on the applicability of hardship standards and what is considered a hardship.
Commissioner Youkhanna sought clarification on the zoning relief process. He noted that
investment, especially in vacant properties, plays a role in weighing variation requests. Strat
concurred with the notion that investment is more important than compliance with all code
requirements.
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Commissioner Heller expressed interest in learning how other communities’ zoning boards run
their meetings. He noted that this is possibly something commissioners or staff can explore
through meeting attendance. Mr. Hammel acknowledged that, from his personal experience,
different communities’ meetings vary widely and that the vast majority of communities’ zoning
boards typically do not strictly follow all standards completely.
Commissioner Hussain noted that in addition to considering the uniqueness of a lot in a variance
request, the ZBA should also consider the uniqueness of the location of the structure on the lot,
for it could help justify variation if improving the existing building requires relief.
Mayor Jesal Patel spoke to the importance and difficulty of applying the standards carefully,
fairly, and evenly. He noted that including a checklist of standards in ZBA packets is helpful.
There was some discussion about including the standards either in the packet or in written form
at the meeting for commissioners to view and to also list which standards are met or not met
when a motion is made.
There was discussion about improving the gap between cases that are recommended for approval
by the ZBA and then denied by the Village Board.
There was also discussion about the petitioner needing to define how they meet the “hardship”
provisions for their particular requests.
There was also some discussion about how the public is noticed about public hearings and
looking to update how the public is noticed including social media as a part of the notice
requirements for public hearings.
There was some discussion about how the ZBA is notified about changes to ordinances that
regular updates of amended ordinances would be beneficial to the board.
Mr. Hammel stated that this item will be in front of the Village Board on September 9, 2021 for
discussion.
VI.

Discussion: 2022 ZBA Meeting Calendar

Commissioner Youkhanna made a motion to approve the 2022 Meeting Calendar, and that
motion was seconded by Commissioner Cantic.
Aye: Hussain, Strat, Youkhanna, Cantic, and Heller
Nay: None
Abstain:
Motion Approved: 5-0

VII.

Next Meeting

The next meeting of the Zoning Board of Appeals is scheduled for Wednesday, January 19, 2022.
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VIII. Public Comment
The public was asked if anyone participating in the meeting would like to address the Zoning Board
of Appeals. Let the record state that no one came forward.
VIII. Adjournment
Motion to recommend adjournment was made by Commissioner Youkhanna and seconded by
Commissioner Strat. Meeting adjourned at 8:32 p.m.
Aye: Hussain, Jordan, Cantic, Youkhanna, and Heller
Nay: None
Motion Approved: 5-0

Respectfully submitted,
Marcos Classen
Community Development Coordinator
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Zoning Board of Appeals Staff Report
Case #ZB-01-22
April 20, 2022

Subject Property:
3300-3310 West Devon Avenue
Zoning District: B-2 General Business
Petitioner: 3300 W. Devon, LLC/Elias
Khnaser, property owner
Requested Action: Amendment to
Ordinance No. 2020-3443 to reflect a
revision to the proposed development
plan

Nature of Request: The Petitioner seeks an Amendment to Ordinance No. 2020-3443 to
reflect a revision to the proposed development plan for the property. The proposed revision
would eliminate a rear addition from the development plan that had previously been
approved.
Notification: Notice was published in the Lincolnwood Review on February 24, 2022, a
Public Hearing Sign Installed at the subject property at 3300-3310 West Devon Avenue, and
mailed notices dated February 24, 2022 were sent to properties within 250 Feet.

Summary of Request
In early 2020, the petitioner sought and was granted approval of Variations in order to
accommodate 1) the re-use of a former financial use as a restaurant dining area, and 2) the
expansion of a portion of the structure for additional storage space. The proposed re-use and
expansion triggered regulations related to required on-site parking and landscaping throughout
the property. However, due to the fact that the site could not accommodate those elements, the
Village approved ordinance No. 2020-3443 which granted a total of four Variations.
Section 3.B of that Ordinance states that “…the operation, development, use, and maintenance
of the Proposed Restaurant and the Property must comply with the following plans….” The
Ordinance then lists various exhibits, including a Proposed Site Plan and Proposed Floor Plan
that show the expansion of the rear portion of the existing structure.

April 20, 2022

3300-3310 West Devon Avenue

Based on the zoning relief granted through Ordinance 2020-3443, a Building Permit was
issued to allow the renovation and expansion to proceed. The interior renovation of the former
financial use was completed, and a Temporary Certificate of Occupancy for that space was
issued, pending the completion of the rear addition. Once the read addition is complete, a full
Certificate of Occupancy would be issued. However, based on several factors stated by the
Petitioner, they no longer wish to proceed with the rear addition to the existing building, and
they approached Village staff about revising their Building Permit to reflect that it is no longer
part of the scope. At that time, staff made them aware of the fact that an amendment to
Ordinance No. 2020-3443, including the plans attached as exhibits to that Ordinance, is
required in order to be in full compliance with their zoning approvals.
Survey Highlighting the Area of
Renovation and Expansion

Existing Building Footprint
and Floor Plan

Proposed Building Footprint
and Floor Plan

Addition
to be
Removed
from
Scope

Completed
Renovation
Area
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3300-3310 West Devon Avenue
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The Petitioner’s request to amend Ordinance No. 2020-3443 would keep in effect the granted
Variations, since they are still applicable due to the fact that a former financial use was
converted to a restaurant use, increasing the amount of required parking and triggering
landscape requirements. The only substantive change to that Ordinance would be the
replacement of related exhibits with plans that would not show the rear addition. Assuming the
requested amendment is approved, staff could then approve a revision to the Building Permit
so that the rear addition would not be included in the scope of work. Assuming this revision is
granted, the permit can be closed and a full certificate of Occupancy can be issued.

Considerations
As part of its consideration of the requested Variation, the ZBA may consider the following
factors that were identified in the Petitioner’s application:
Impacts of Eliminating the Rear Addition from the Scope of Work
The existing rear area of the subject property is used by the Petitioner for the staging and
loading of products into delivery vehicles. By not implementing the rear addition, that area
will be preserved and may minimize the likelihood of encroachment of delivery vehicles into
the public alley. Also, the addition would be located along an interior lot line with another
structure immediately adjacent to it. Not building the rear addition eliminates the risk of any
damage that could have occurred to the subject property, neighboring property, and public
right-of-way.

Conclusion
The Petitioner seeks an amendment to Ordinance No. 2020-3443 to reflect a revision to the
proposed development plan.

Documents Attached
1.
2.
3.
4.

Zoning Variation Application
Ordinance No. 2020-3443 and Related Exhibits
Previously Approved Site Plan (2020)
Plat of Survey
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Zoning Board of Appeals Staff Report
Case #ZB-02-22
April 20, 2022
Subject Property:
6422 North Kimball Avenue
Zoning District: R-4 Residential
Petitioner: Minh Bennett, property
owner
Requested Action: Variation to aloe
decorative columns that do not meet the
minimum side yard setback
Nature of Request: The Petitioner seeks approval of a Variation to allow decorative
columns, which are a permitted obstruction in the front yard, to be less that the required threefoot setback from the side lot line and one-foot setback from the front lot line.
Notification: Notice was published in the Lincolnwood Review on March 31, 2022, a Public
Hearing Sign Installed at the subject property at 6422 North Kimball Avenue, and mailed
notices dated March 28, 2022 were sent to properties within 250 Feet.

Summary of Request
Minh Bennett, Petitioner and owner of 6422 North Kimball Avenue, seek approval for
decorative columns in her front yard along the south interior side lot line. According to the
Petitioner’s application, her property is regularly impacted by activity at the property to the
south related to trucks used for plowing and towing. She claims that the result of this is the
sinking of land along that lot line and the accumulation of storm water close to her home’s
foundation. As a way of protecting her property, the petitioner installed decorative columns
that are 24” x 16” x 16” in size. Upon observing them, staff notified the petitioner that doing
so requires a Building Permit. Upon discussing the matter with staff, it was determined that a
Zoning Variation would be required to allow them to remain in their current location.

6422 North Kimball Avenue

April 20, 2022

Required Approvals
In November 2021, the Village
Board approved a Zoning text
Amendment to Sections 3.10(1)
and
3.10(2)
establishing
regulations
for
“unique
freestanding objects, specifically
limited to decorative driveway
columns,
lampposts,
and
sculptures….” The location of
the decorative driveway columns
is in violation of a provision in
Section 3.10(2)c, which states
that “such unique object must be
set back at least one foot from all
front and corner side lot lines,
and at least three feet from
interior side and rear lot lines.”
All three of the columns are
almost immediately adjacent to
the interior side lot line,
encroaching on the required
three-foot
setback.
The
easternmost decorative column is
also located almost immediately
adjacent to the front lot line,
encroaching on the required onefoot setback. (Staff has made the
determination that the decorative
columns comply with the
remaining regulations in Section
3.10(2).)

Photo Showing the Installed Decorative Columns

Considerations
The Zoning Board of Appeals
(ZBA)
may
consider
the
following when determining the
appropriateness of the requested
relief:

Portion of the Plat of Survey Indicating the Location
of the Decorative Columns

Minimum Improvement Necessary to Address the Impact of the Neighboring Property
The Zoning Code states that the approval of a Variation should be based upon the minimum
relief necessary to address a hardship. If the ZBA is inclined to recommend approval of the
petitioner’s request, it may be appropriate to consider the need or benefit of allowing all three
decorative columns to remain.

2

6422 North Kimball Avenue
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Other Potential Means of Addressing the Impact of the Neighboring Property
When discussing this matter with the Petitioner, staff suggested the planting of a bush or shrub
in the location of the easternmost column (closest to the front lot line). This would be a
compliant improvement, and could have the same effect of the column. The Petitioner stated
that she felt that would not be effective, and chose to go forward with the Variation request to
allow the masonry columns to remain in place.
Limited Space Between the Driveway and Side Lot Line
According to the Plat of Survey for the property, there is between 2.5 and three feet between
the south lot line and the edge of the driveway. Based on the description of the impacts
imposed by the neighboring property, there is not adequate space to provide any sort of
protective measure and meet the required three-foot side yard setback.
Non-compliant Installation and Subsequent Enforcement
It is important to note that the fact that the columns are already installed in no way obligates
the Village to approve the requested relief Depending on the action taken by the Village
regarding this request, staff is prepared to act in one of two ways;
• If the Village denied the requested relief, staff would require the removal of the
decorative columns, and the Petitioner can explore other compliant alternatives to
achieving the same effect.
• If the Village approves the requested relief, or some modified version of it, staff would
require that the Petitioner take out a Building Permit for the columns, and would work
with the Petitioner to perform after-the-fact inspections to confirm that the installation
of the columns complies with relevant building regulations.
Variation Standards
When considering the appropriateness of a Variation request, Section 5.15(7) of the Zoning
Code states that “there shall be taken into consideration the extent to which the following facts
are established:
a) The requested major variation is consistent with the stated intent and purposes of this
Zoning Ordinance and the Comprehensive Plan;
b) The particular physical surroundings, shape or topographical conditions of the subject
property would bring a particular hardship upon the owner, as distinguished from a
mere inconvenience, if the strict letter of this Zoning Ordinance is enforced;
c) The conditions upon which the petition for the variation is based would not be
applicable generally to other property within the same zoning district;
d) The variation is not solely and exclusively for the purpose of enhancing the value of or
increasing the revenue from the property;
e) The alleged difficulty or hardship has not been created by any person presently having
an interest in the property;
f) The granting of the variation will not be detrimental to the public welfare or injurious
to other property or improvements in the neighborhood in which the property is
located;
g) The variation granted is the minimum change to the Zoning Ordinance standards
necessary to alleviate the practical hardship on the subject property; and
h) The proposed variation will not impair an adequate supply of light and air to adjacent
property, or substantially increase the danger of fire, or otherwise endanger the public
safety, or substantially diminish or impair property values within the neighborhood.”
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Prior Similar Requests
Based on the fact that regulations pertaining to the installation of decorative columns were
adopted in November 2021, no similar requests have been considered by the Village.

Conclusion
The Petitioner seeks a Variation from Section 3.10(2)c of the Zoning Code to waive front and
interior side setback requirements for decorative columns in the front yard of the property at
6422 North Kimball Avenue.

Documents Attached
1.
2.
3.
4.

Zoning Variation Application
Plat of Survey
Photos of the Installed Decorative Columns
Relevant Regulations
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Attachment #4. Relevant Regulations
3.10 Permitted obstructions in yards.
(1) Table 3.10.01 below (Permitted Obstructions in Yards) list items which are permitted in yards
and the location (e.g. front yard) where they are permitted. A "P" denotes that an obstruction is
permitted; a "—" denotes that the obstruction is prohibited.
Table 3.10.01
Permitted Obstructions in Yards
Yard
Item

Front

Rear

Side

Corner Side

P

—

—

P

[Abridged for Brevity]
Unique freestanding objects, specifically
limited to decorative driveway columns,
lampposts, and sculptures, as regulated
pursuant to Section 3.10(2) of this article

(2) The unique freestanding objects specifically permitted pursuant to Section 3.10(1) of this
Zoning Ordinance shall be subject to the following standards:
a. Not more than one such unique object may be located on a zoning lot in either the front
or the corner side yard. However, the Zoning Administrator may permit additional such
unique objects if he or she determines that they are clearly and obviously intended to be
compatible and complementary with one another.
b. No such unique object may be located in a designated line of sight triangle established
using the standard illustrated by Figure 3.xx in Section 3.13(9) of this Zoning Code for the
intersection of a street and alley. This restriction shall also apply to the intersection of a
street and a driveway.
c. Such unique object must be set back at least one foot from all front and corner side lot
lines, and at least three feet from interior side and rear lot lines.
d. Such unique object must fit within a four-foot by four-foot area.
e. Any unique object that has a height greater than four feet can be no wider than one foot
in any dimension, with the exception of a light fixture at the top of a lamppost.
f. No unique object may be animated or create the effect of animation.

g. To the extent possible, such unique object must feature materials that are consistent and
compatible with the primary structure on the property and the overall character of the
neighborhood.

5.15 Major variations.
(7) Standards. In determining whether in a specific case there are practical difficulties or particular
hardships in the way of carrying out the strict letter of this Zoning Ordinance, there shall be taken
into consideration the extent to which the following facts are established:
a. The requested major variation is consistent with the stated intent and purposes of this
Zoning Ordinance and the Comprehensive Plan;
b. The particular physical surroundings, shape or topographical conditions of the subject
property would bring a particular hardship upon the owner, as distinguished from a mere
inconvenience, if the strict letter of this Zoning Ordinance is enforced;
c. The conditions upon which the petition for the variation is based would not be applicable
generally to other property within the same zoning district;
d. The variation is not solely and exclusively for the purpose of enhancing the value of or
increasing the revenue from the property;
e. The alleged difficulty or hardship has not been created by any person presently having an
interest in the property;
f. The granting of the variation will not be detrimental to the public welfare or injurious to
other property or improvements in the neighborhood in which the property is located;
g. The variation granted is the minimum change to the Zoning Ordinance standards
necessary to alleviate the practical hardship on the subject property;
h. The proposed variation will not impair an adequate supply of light and air to adjacent
property, or substantially increase the danger of fire, or otherwise endanger the public
safety, or substantially diminish or impair property values within the neighborhood; and
i. For variations from Article XI of this Zoning Ordinance:
(1) The proposed variation is consistent with the statement of purpose set forth in
Section 11.01 of this Zoning Ordinance;
(2) The proposed sign complies with any additional standards or conditions set forth in
Article XI of this ordinance;
(3) The proposed sign will substantially enhance the architectural integrity of the
building or other structure to which it will be attached, if any; and
(4) The proposed sign conforms with the design and appearance of nearby structures
and signs.

