Village of Lincolnwood
Plan Commission
Meeting

Wednesday, May 4, 2022
7:00 P.M.
in the
Council Chambers Room
Lincolnwood Village Hall - 6900 North Lincoln Avenue

Meeting Agenda
1.

Call to Order/Roll Call

2.

Pledge of Allegiance

3.

Approval of Minutes
April 6, 2022 Regular Meeting Minutes
April 27, 2022 Workshop Meeting Minutes

4.

Case #PC-08-22: 3477 West Touhy Avenue – Approval of a Special Use for a Cannabis Craft
Grower
Request:

5.

Case #PC-02-22: Zoning Text Amendment – Standards Related to Requests for Zoning Variations
This public hearing was previously continued during the January 5, February 2, March 2, and April 6,
2022 meetings
Request:

6.

Referral by the Village Board to consider potential Text Amendments related to
Sections 5.14(5) and 5.15(7) of the Zoning Code, pertaining to the language and
application of standards used to determine the appropriateness of Minor Variations
(Section 5.14(5)) or Major Variations (Section 5.15(7)). During this Hearing, the
Plan Commission may consider any additional Text Amendments related to the
review of this case.

Case #PC-06-22: Zoning Code Text Amendment – Permissibility of Short-term Rentals in All
Residential and Business Zoning Districts
This public hearing was previously continued during the April 6, 2022 meeting
Request:

7.

Consideration of a request by Alex Zats, property owner, to approve a Special Use
for a Cannabis Craft Grower at the property commonly known as 3477 West Touhy
Avenue, within the M-B Zoning District. During this Hearing, the Plan Commission
may consider any additional relief that may be discovered during the review of this
case.

Referral by the Village Board to consider potential Zoning Code Text Amendments
to Table 4.01.1 and Sections 4.06(4) and 4.07(17) related to the permissibility of, or
certain limitations related to, the use of properties as of short-term rentals. During
this Hearing, the Plan Commission may consider any additional Text Amendments
related to this case.

Case #PC-07-22: Zoning Code Text Amendment – Temporary Structures
This public hearing was previously continued during the April 6, 2022 meeting
Request:

Referral by the Village Board to consider potential Zoning Code Text Amendments
related to the establishment of a definition of “temporary structures”, as well as
related standards for the approval and installation of temporary structures on
residential and commercial properties. During this Hearing, the Plan Commission
may consider any additional Text Amendments related to this case.

8.

Next Regular Meeting: June 1, 2022

9.

Public Comment

10.

Adjournment
Posted: April 29, 2022

Draft MEETING MINUTES
OF THE
PLAN COMMISSION
April 6, 2022 – 7:00 P.M.
LINCOLNWOOD VILLAGE HALL
6900 NORTH LINCOLN AVENUE
LINCOLNWOOD, ILLINOIS 60712

Present: Chairman Mark Yohanna, Commissioners Henry Novoselsky, Suzanne Auerbach, Steven
Jakubowski, Mark DeAngelis and Don Sampen
Absent: Adi Kohn
Staff Present: Community Development Director Scott Mangum, and Community Development
Manager Doug Hammel, Police Chief Jay Parrot, Village Attorney Liz Butler, Community
Development Coordinator Marcos Classen
I.

Call to Order

Chairman Mark Yohanna noted a quorum and called the meeting to order at 7:05 p.m.

II. Pledge of Allegiance
III. Approval of Minutes
Motion to approve the February 2 2022 Plan Commission Minutes was made by
Commissioner DeAngelis and seconded by Commissioner Sampen.
Aye: Jakubowski, Auerbach, DeAngelis, Novoselsky, Sampen, and Yohanna
Nay: None
Abstain:
Motion Approved: 6-0

IV. Case #PC-04-22: Zoning Text Amendment – Permissibility of Cannabis
Craft Growers in the M-B Manufacturing and Business Zoning District
Request: Referral by the Village Board to consider potential Zoning Code Text
Amendments related to the permissibility of, and certain standards related to,
cannabis craft growers in the M-B Manufacturing and Business zoning district.
During this Hearing, the Plan Commission may consider any additional Text
Amendments related to this case.
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Community Development Director Scott Mangum summarized the process that lead to a referral
from the Committee of the Whole (COTW) in regards to a potential text amendment that would
allow Craft Growers as a special use in the M-B Zoning District. Discussion ensued.
Applicant Adam Zats owner of Bee Zee’s (along with his father) Auto put in this request because
they are looking to adapt the business to the current times. He stated with his father looking to
retire that an opportunity to convert a portion of the existing space into a Craft Grow facility. The
group he is partnered (Trade Secrets) with have one of the 40 licenses issued by the Illinois
Department of Agriculture and are looking for a space where they can utilize that license.
Dan Farrell representative of Silver Star protection group gave a brief history about how the
various licenses for different Cannabis facilities have evolved over the past 10 years.
Jason Tomlinson of Trade Secrets spoke about how when they applied for the Craft Growers
license with the state it was tied to a specific location (Kankakee County) but negotiations for a
building hit a standstill so they started looking for other opportunities and locations. The license
issued by the State is provisional until you have a facility that is up and running and the State can
perform a final inspection. Then that provisional license becomes a full-fledged operating
license.
There was discussion about the legal issues that various craft growers are having getting
approved and how it wouldn’t affect this particular use as they have already been approved for a
license.
There was discussion how security is handled in Cannabis Dispensaries vs. Craft Grow vs.
Cultivation Centers. The main difference being that dispensaries are open to the public while the
other two are not.
There was discussion about how emissions and byproduct would be handled. Per the applicant
no runoff water will enter the Village sewer system. There was also discussion about odors from
nearly completed product. How odors are regulated by the state and potential impact on
neighboring communities. There was discussion about making that no detectable product odors
are present a condition of any special use permit for Cannabis Craft Growers.
There was discussion about the fact that if this text amendment and subsequent special use was
approved that it would be the first of its type approved in the State of Illinois. There was also
discussion if the text amendment should be continued until the May Plan Commission to pair
with the special use application that was turned in.

Commissioner Jakubowski moved to recommend approval of the text amendment to update the
matrix of permitted and special uses to allow Craft Growers as a special use in the M-B zoning
District.
Commissioner Jakubowski added a condition that any Craft Grower facilities have no
cannabis odor detectable outside of the facility.
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Motion seconded by Commissioner Auerbach
Aye: Novoselsky, Auerbach, Sampen, DeAngelis, and Jakubowski
Nay: Yohanna
Motion Passed: 5-1
This item will go to the Village Board on April 19, 2022.

V.

Case #PC-05-22: 6557 North Kimball Avenue – Approval of a Special Use
for a Day-care Nursery

Community Development Manager Doug Hammel went over the case for the owner of 6557
Kimball looking to get a special use approval to operate a daycare nursery at the subject
residence. Currently the Village code allows a home daycare nursery to be a special use in the R3
residential district with up to 6 children.
Petitioner Esther Uruchima spoke about why she wanted to open a daycare and the benefits it
could bring.
There was discussion about how many clients, ages of children, if they were local, and what the
day/hours of operation were intended to be.
There was discussion about how stringent the State (DCFS) requirements are in obtaining a
license. There was also discussion about the differences between the State of Illinois regulations
and the Village regulations and weather the Village’s code should be adapted to match the State
regulations. State regulations allow home daycare nurseries up to 8 children, while the Village
only allows 6 children by code. Further discussion also showed that the daycare could run
without a state license with a maximum of 3 children but would still need the special use
approval from the Village to do so.
There was discussion about outside boundaries (fencing) and what protections would be
provided when the children are in the back yard of the home.
There was discussion about other daycare options available in the area around the subject
property and if the daycare would be a benefit to the area. There was further discussion about
how to apply the special use standards to this request and if this request fits those criteria.
There was discussion about the fencing on the south end of the yard.
Mr. Hammel provided anonymous comments from a couple of the neighbors in the area.
There was further discussion about applying the special use standards to this request. There was
further discussion about the need for this use in the area.
Commissioner Jakubowski stated that he doesn’t believe this is a proper use for this address.

Page 3 of 5

Village of Lincolnwood Plan Commission Meeting Minutes

April 6, 2022

A Motion was made by Commissioner Sampen to recommend that a special use is granted for
a daycare nursery at 6557 North Kimball with the condition the fence in the rear of the
property is maintained. The motion was seconded by Commissioner DeAngelis.
Aye: DeAngelis, Auerbach, Sampen, Kohn, and Yohanna
Nay: Jakubowski
Abstained: Novoselsky
Motion Passed: 4-1
It should be noted that after the roll was called, Commissioner Novoselsky attempted to change
his abstained vote to a “nay”. However, Chairman Yohanna stated that the motion had already
passed.
This item will go to the Village Board April 19, 2022.
VI. Case #PC-02-22: Zoning Text Amendment – Standards Related to Requests for Zoning
Variations
VII. Case #PC-06-22: Zoning Code Text Amendment – Permissibility of Short-term Rentals in All
Residential and Business Zoning Districts
VIII. Case #PC-07-22: Zoning Code Text Amendment – Temporary Structures

Omnibus motion to continue remaining agenda items (Items #VI-VIII) to the May 4, 2022
meeting made by Commissioner Sampen and seconded by Commissioner Auerbach.
Aye: Jakubowski, Auerbach, Novoselsky, Sampen, and Yohanna
Nay: DeAngelis
Motion Approved: 5-1
IX. Discussion: Policy Topics for an Upcoming Plan Commission Workshop

Community Development Manager Doug Hammel went over potential topics for a planned Plan
Commission Workshop scheduled for April 27, 2022. He asked for feedback from the
commissioners for any other topics that could be included. Discussion ensued.
X. Next Meeting
The next meeting of the Plan Commission is scheduled for Wednesday, May 4, 2022.
XI.

Public Comment

Chairman Yohanna announced the opportunity for additional comments from the public. Let the
record show that no one came forward.
XI. Adjournment
Motion to recommend adjournment was made by Commissioner Sampen and seconded by
Commissioner Auerbach.
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Aye: Novoselsky, Auerbach, Sampen, Jakubowski, DeAngelis, and Yohanna
Nay: None
Motion Passed: 6-0
Meeting adjourned at 9:21 p.m.
Respectfully submitted,

Marcos Classen
Community Development Coordinator
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Draft MEETING MINUTES
OF THE
PLAN COMMISSION WORKSHOP
April 27, 2022 – 7:00 P.M.
LINCOLNWOOD VILLAGE HALL
6900 NORTH LINCOLN AVENUE
LINCOLNWOOD, ILLINOIS 60712

Present: Chairman Mark Yohanna, Commissioners Henry Novoselsky, Adi Kohn, Mark DeAngelis
and Don Sampen
Absent: Suzanne Auerbach, Steven Jakubowski,
Staff Present: Community Development Director Scott Mangum, and Community Development
Manager Doug Hammel, Village Attorney Hart Passman, Community Development Coordinator
Marcos Classen
I.

Call to Order

Chairman Yohanna noted a quorum of 5 members and called the meeting to order at 7:07 pm
Absent: Commissioners Jakubowski and Auerbach
II.

Pledge of Allegiance

III.

Discussion: Plan Commission Rules and Procedures

Community Development Manager Doug Hammel went over discussion parameters. The main
questions that staff was looking for direction in include:
1) Start and end times meetings, duration of meetings.
2) To what extent should the rules and procedures call additional attention to Plan
Commission recommendations, findings of fact, and variation or Special Use standards
3) How the Plan Commission (and ZBA) should treat votes that end in a tie
4) Any topics not mentioned by staff that should be addressed
Discussion about point one ensued, the general consensus of the Plan Commission was that the
meeting start times should remain the same and there should be no set end time. The goal should
be to stay as long as needed for any public hearing cases to reach a resolution

Discussion about point two then ensued. The general consensus of the Plan Commission was that
motions or findings of fact should highlight unique or key points that led to the particular item
being recommended by the plan commission.
Discussion about point three then ensued. The consensus of the Plan Commission was that a tied
vote should not be considered a recommendation by the Plan Commission.
Commissioner raised other issues for discussion. Regarding the requirement for petitioners (or
their appointed agents) to attend the public hearings, Commissioner reached a consensus that the
petitioner or an appointed representative can be allowed to attend a hearing. The issue of holding
multiple meetings a month was raised, but no change to the current calendar was recommended
or considered. A Commissioner raised the question if the Plan Commission should be the final
authority on the approval of zoning relief. No recommendation was made, but it was asked that
this issue be logged as a possible item of future discussion.

IV.

Discussion: Prioritization of Topics awaiting Discussion

Community Development Manager Doug Hammel went over items that are currently scheduled
for the May 2021 Plan Commission Meeting, he also went over a few items that have been
referred to the Plan Commission that are at the top of the queue.
This discussion item is for other items that are pending but staff wanted to get the general feeling
of how to prioritize those items. A list of topics was presented and the commissioners were asked
to assign priority to their individual top three choices.
Discussion ensued and the top three choices by the Plan Commission were:
◦

Accessory dwelling units;

◦

Allowing residential development as a permitted use above first floor development
in all non-residential districts; and

◦

Standards related to the installation of solar energy systems

It was also noted that a fair amount of the items did have some overlap and that further research
into one may also encompass other items on the list.
V.

Public Comment

No public comment
VI.

Adjournment

Motion to recommend adjournment was made by Commissioner Sampen and seconded by
Commissioner DeAngelis.

Aye: Novoselsky, Sampen, Kohn, DeAngelis, and Yohanna
Abstained:
Nay:
Motion Approved: 5-0
Meeting adjourned at 9:18 p.m.

Respectfully submitted,

Marcos Classen
Community Development Coordinator

Plan Commission Staff Report
Case # PC-08-22
May 4, 2022

Subject Property:

3477 W. Touhy Avenue

Zoning District:

M-B Manufacturing Business

Petitioner:

Adam Zats, representative of property
owner (Alex Zats)

Nature of Request:

Approval of a Special Use to allow a
Cannabis Craft Grower
Notification: Notice was published in the Lincolnwood Review on April 14, 2022. A Public
Hearing Sign was installed at 3477 W Touhy Avenue, and mailed legal notices dated April 12,
2022 were provided to properties within 250 Feet.

Background

The Illinois General Assembly passed the Illinois Cannabis Regulation and Tax Act, which
became effective on January 1, 2020. This Act legalized the possession and private use of
cannabis for residents over the age of 21 from licensed dispensaries. The Act prohibits
cannabis use in public places, schools, child care facilities and other locations but does not
alter the 2013 medical cannabis pilot program. Under the Act, local municipalities are able
to permit and regulate cannabis related businesses through zoning restrictions provided
they are “reasonable” and “not in conflict” with the Act. More specifically municipalities
can enact conditional (or special) use permits “governing the time, place, manner, and
number” of cannabis businesses.
In 2019 the Village created definitions for Adult Use Cannabis Dispensaries and other
cannabis businesses (Cultivation Center, Craft Grower, Infuser, Processor, and
Transporter) but prohibited each of the uses in all zoning districts. Last year the Village
initiated a Text Amendment that allowed Cannabis Dispensaries as a Permitted Use in
several areas of the Village and Cannabis Infusers as a Permitted Use only in the M-B
(Manufacturing and Business) Zoning District. The Village also established a registration
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process for Cannabis Dispensaries, somewhat analogous to the liquor licensing, and
limited the total number of registrations to one.
Cannabis Craft Grower Text Amendment Application
On March 1, 2022 the Village received an application for a Text Amendment to the Zoning
Ordinance to allow Cannabis Craft Growers within the M-B Zoning District. The applicant
is specifically interested in utilizing a portion of the existing building at 3477 W. Touhy
Avenue (Bee-Zee Collision and Service Center) for this use but the Zoning Text
Amendment would apply to all properties in the M-B District.
Table 4.01.1 Permitted and Special Uses in All Zoning Districts currently states that a
Cannabis Craft Grower is a prohibited use all zoning districts, however, on April 6, 2022
the Plan Commission recommended by a 5-1 vote that the use be allowed as a Special Use
within the M-B District with a use standard that no cannabis-related odors are permitted
outside of the building where such a use is operated. The Village Board has not yet
considered the Text Amendment request and will likely consider it at the same meeting as
the current Special Use request.
Special Use Application for a Cannabis Craft Grower at 3477 W. Touhy Ave
Upon the recommendations of the Committee of the Whole to require a Special Use Permit
for the use within the M-B District, the applicant, Adam Zats submitted an application for
operation at 3477 W. Touhy Avenue, which has since been updated with supplementary
materials. The 1.2 acre property has approximately 109-feet of frontage on Touhy Avenue.
Properties to the west are also located within the M-B District, while the Lincolnwood
Town Center PUD is to the east and the Village of Skokie is across Touhy to the north.
The applicant proposes to use the rear 19,272 square feet of the approximately 24,500
square-foot building as the Cannabis Craft Grower operation with the northern remainder
of the building becoming unoccupied. The existing 9 parking spaces in front of the
building and 14 parking spaces in the rear would be utilized, as shown on the Parking Plan.
Access to the rear of the property is provided by a driveway along the west side of the
building leading to the shipping/receiving area at the rear of the site. The proposed Floor
Plan shows 6 Flower Rooms for growing, in addition to separate rooms for drying,
trimming, extracting, and packaging of product. Additional rooms are labeled Veg and
Mother and Clone with remaining rooms dedicated to more traditional office purposes.
The Craft Grower operation would not be open to the public, nor have any signage
advertising the use to the public, and the applicant has cited the benefits of the rear nondescript location.
Local and State Regulatory Context
Table 4.01.1 Permitted and Special Uses in All Zoning Districts currently states that a
Cannabis Craft Grower is a prohibited use all zoning districts, pending action by the
Village Board on the Plan Commission recommendation that the use be allowed as a
Special Use within the M-B District. The Special Use request would only be considered
by the Village Board if the Text Amendment was first approved.
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Cannabis Craft Grower is currently defined in the Zoning Ordinance as: “A facility
operated by an organization or business that is licensed by the Department of Agriculture
to cultivate, dry, cure, and package small quantities of cannabis and perform other
necessary activities to make small quantities of cannabis available for sale at an adult use
or medicinal cannabis dispensary or use at a cannabis processor or infuser.”
The State allows a Craft Grower to contain up to 5,000 square feet of canopy space on its
premises for plants in the flowering state and may authorize an increase or decrease of
flowering stage cultivation space in increments of 3,000 square feet with a maximum space
of 14,000 square feet for cultivating plants, which must be cultivated in all stages of
growth in an enclosed and secure area. A Craft Grower may share premises with a
Dispensary. The state application process also requires a security plan and requires realtime surveillance accessible by the State IDOA and local police.
Existing Craft Grower Licenses
The State Department of Agriculture has a list of 40 licensees throughout the State, where
21 of those have an associated address. However, staff research has not identified any of
those listed that are currently operational. The applicant submitted a State License for
Trade Secret, LLC issued for an address in Hopkins Park, which the applicant states would
be transferred to the subject property if the Special Use is approved. The Police Chief has
spoken with those familiar with a larger Cannabis Cultivation Center located in an
industrial area of Elk Grove Village.

Considerations:

The Plan Commission may consider the following when determining the appropriateness
of the requested approvals:
Odor Mitigation
As noted above, the Plan Commission recommended approval of a Text Amendment that
would prohibit cannabis-related odors outside of the building where such a use is operated.
The applicant has submitted an Environmental Controls and Odor Mitigation Plan that
identifies odor emitting activities and details the proposed use of equipment and protocols
to control odor at the facility.
Security
A security plan specific to another location was approved by the State as part of the Craft
Grower application process. At the request of the Lincolnwood Police Department
additional security information, specific to the proposed location was submitted including
information about security guards, security cameras, visitor policy, alarm hardware, alarm
monitoring, and shipping activities and procedures. The Police Department has reviewed
this security information provided by the applicant and will be in attendance at the Plan
Commission meeting and available for questions.
Public Comment
As of April 28th staff received no comments from the public regarding this request.
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Special Use Standards
Section 5.17(4) of the Zoning Code establishes standards used to weigh the
appropriateness of a Special Use request. Staff requests that the Plan Commission establish
certain findings of fact relative to these standards when formulating a recommendation
regarding the Petitioner’s request.

Requested Action

The Petitioner requests approval of a Special Use to operate a Cannabis Craft Grower at
3447 W. Touhy Avenue.

Documents Attached

1. Special Use Application
2. Text Amendment Application (considered by the Plan Commission April 6, 2022)
3. Plat of Survey prepared by Professional Associated Survey, Inc. and dated
December 21, 2001.
4. Floor Plan, submitted April 28, 2022
5. Parking Plan, submitted April 28, 2022
6. Aerial Photo, submitted April 28, 2022
7. Applicant Photos of the Subject Property
8. Environmental Controls and Odor Mitigation Plan, prepared by Grow America
Builders, and submitted April 24, 2022
9. State Issued Craft Grower License, effective August 1, 2021
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To the Village of Lincolnwood,
Trade Secret LLC has been issued a craft grow license and has the ability to operate a 5000 sq ft facility
immediately. They are true social equity candidates and won their license as a result of their status.
Trade Secret LLC is looking to lease a space for their businesses at 3477 W Touhy Ave in Lincolnwood.
The building is currently owned by my father Alex Zats and is currently being used as an auto body repair
facility called Bee-Zee Collision & Service Center. Due to covid, we lost a significant amount of staff and
as a result have been forced to downsize operations leaving us with extra space; Space that could be
generating revenue for the Village of Lincolnwood.
The Building:
x
x
x
x
x
x

The building is a little over 24,000sqft and sits on a 45,000sqft lot.
It is separated into three sections by fire garage doors and brick walls.
Facility has 2 parking lots. One on the north side of the building and another on the south side.
20 Parking spaces in front and another 20 parking spaces in back.
It is current zoned MB, Light Manufacturing Business and is located in a small pocket away from
residential zones.
Extremely secure location with state-of-the-art security measures that will be installed.

Craft Grow Equipment Environmental impact:
x

x
x
x

State-of-the-art air-filtration system will be installed to catch and ELIMINATE any odors from
escaping the interior walls of the facility. No one outside the facility will be able to smell
anything.
Reverse Osmosis water-filtration system will be installed.
Plumbing and water reclamation system for run-off water will be installed.
LED Lighting will be used that meets and exceeds the state of Illinois requirements.

Ideal Scenario:
We would construct the craft grow facility in the center/rear of the building and use up a total of
12,000sqft. We chose the center/rear location because it is most secure and almost unnoticeable from
the exterior. In the process of seeking the village approval on this, we ask that this process not be
publicized as we do not want to advertise our location for security purposes. In fact, we will not have
any signage for our company on the facility. We would rather be out of the public’s eye and people not
know about it.
Financial Result of allowing for craft grow:
x

Charitable Donations to the Village of Lincolnwood and its Community.
o 3% of net revenue will be donated to the village of Lincolnwood and/or local community
organizations in need of financial assistance. Examples; local substance abuse treatment
programs, children’s parks, etc.

o

Trade Secret LLC anticipates the first year will bring the village $30-40k, $60k-$80k in the
2nd year, and $120k+ for the years there on.
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Trade Secret, LLC:
Environmental Controls and Odor Mitigation
Trade Secret, LLC (the ‘Company’) plans to install high-end integrated HVAC, dehumidification
and air quality systems for each cultivation and processing room. Air exchange will occur six
times each hour. A combination of ceiling-mounted ducting and circulation fans placed along the
walls in plant rooms every eight feet will supply pressurized air flow. Processing rooms will
have filtered air exchange twelve times per hour and modest air circulation that is necessary to
avoid stagnant areas.
The Company will use Desert-Aire (or equivalent) integrated AC/dehumidification processed air
units (Appendix 18) to control temperature and humidity in the facility and ensure both
measurements are maintained within 5°/5% of the intended settings at all times. These systems
come from a local supplier in Elmhurst, IL and are more efficient than the split-duct or VRF
systems recommended in Illinois regulations.
Sanuvox (or equivalent) air filtration systems will be used to continuously scrub the air in plant
rooms, killing and removing all living spores and other air contaminants. An air quality particle
counter will be placed in each room to monitor invisible potential contaminants, and air filters
will be checked and cleaned once per month or replaced if necessary.
Odor Control/Air Quality Plan
Odor control is always a significant concern among neighbors adjacent to cannabis facilities.
Keeping odors contained will be a high priority ongoing effort. To that end, the Company has
considered facility design components, analyses of the work areas, processes most likely to
exude strong odors, and policies and procedures to contain and minimize odor creation and
transfer. These plans will be combined with a system to document the receipt of complaints,
investigate the situation and improve methods if identifying persistent problems.
This Odor Control Plan details the Company’s process for mitigating odors generated by the
cultivation of cannabis. Our goal is to ensure a reasonable person of normal sensitivities cannot
detect odors outside the building.
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These procedures explain the structural, mechanical, and operational measures employed to
maintain odor control related to cultivating, harvesting, trimming, and storing cannabis. The
measures also include building design and equipment use. One strategy to control odor is
through manipulating pressure entering or exiting a room. By creating negative pressure in a
room, you can eliminate or greatly reduce the number of odor molecules escaping into the
outside environment. However, negative pressure within the cultivation rooms is undesirable due
to risks of sucking in pests/pathogens. Cultivation rooms will maintain positive pressure to blow
out any pests/pathogens that try to sneak in through the cracks.
To achieve negative pressure, the space is being designed using a “facility within a facility”
style. In other words, within the insulated, climate-controlled building will be an interior
“facility” made up of individual rooms. The outer building will be under negative pressure while
the interior rooms will be under positive pressure. Negative pressure will be achieved by
implementing 14” inline duct fans that are attached to matching 14-inch, 2,400 cubic feet per
minute can-lite-carbon-filters. The Company will also use ducting to route the air from the fans
and filters to the outside of the facility. This strategy pulls air in from the outside and does not
allow odor molecules to escape. An Agriair 1000-3 HO ozone generating air purifier system (or
equivalent) will be implemented to provide additional odor control. Another significant benefit
of this system is that up to 97% of airborne mold and mildew spores are destroyed before they
have a chance of spreading and growing on plants or in vents and air system components.
All personnel will be required to implement odor control procedures in the normal course of
work. Employees will also be responsible for detecting and reporting odor control problems to
the Cultivation Manager, who will forward information to the Facilities Manager.
The Cultivation Manager will be responsible for ensuring that cultivation personnel are trained to
properly execute odor control procedures. The Cultivation Manager will also responsible for
correcting any physical or operational deficiencies involved with the handling or processing of
cannabis that results in the release of odors from areas where cultivation occurs.
The Facilities Manager will be responsible for ensuring that any non-cultivation employees who
work on odor control equipment are properly trained in the maintenance and use of such
equipment. He or she will also be responsible for correcting and monitoring any equipmentrelated malfunctions that result in the release of odors.
Implementation Timeline

Upon receiving approval from the regulating authority to be licensed as a cultivator, the
Company will begin the following activities:

Submit completed drawings and descriptions
to regulating authorities for approval within
approximately 4 months

Design of the odor control system
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Purchase equipment and begin installation

Begin installation within approximately 1
month of receiving approval from regulating
authorities.

Request inspections and approvals from
regulating authorities

Request within approximately 1 week of
completing installation

Update Odor Control/Air Quality Plan as
needed to meet any additional requirements
identified during the above process

Update plan prior to hiring and training
employees

The Company will not begin any cultivation activities until all applicable odor control
inspections have been completed and approval received.
Areas Associated with Cannabis Odor Emissions

Odor eliminating activities occur in the following locations inside the facility:
•
•
•
•
•

Areas labeled for cultivation, where live plants are growing (breeding, R&D, mother &
clone, vegetative, flower)
Areas labeled for harvesting (flower, dry)
Areas labeled for processing (trim, rosin press, package & QA)
Areas labeled for storage of harvested cannabis (vault)
All locations with doors, windows, fans, filters and vents. When the facility is complete,
each location will be physically labeled with a code that matches its label on an updated
floor plan. This code will be used when logging maintenance or other equipment-specific
activities.

Odor Emitting Activities
•
•
•
•

Cultivation – Live plants emit natural odors, which increase throughout the life cycle of
the plant.
Harvesting – Mature cannabis plants emit odors during the process of being cut for
harvest.
Processing – Trimming, curing, cooking, extracting and packaging cannabis causes odors
to be emitted.
Storage – Stored cannabis may emit odors if containers are not tightly sealed or are
opened for any reason.

Intensity of Odor Emitting Activities
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Stage/Activity

Odor Level

Plants Prior to Flowering

Low

Flowering plants

High

Harvesting

High

Curing

High

Trimming

High

Packaging

Medium

Storage

Low

Operational Odor Mitigation Measures

All personnel will be trained on odor mitigation procedures and any additional training topics
deemed necessary by the Cultivation Manager. Records related to odor mitigation training will
be kept in accordance with the Record Keeping Plan.
The Cultivation Manager will be responsible for periodically monitoring odors outside the
building, particularly when activities that produce a high level of odor emission are in progress.
Odors that can be detected by a reasonable person of normal sensitivity should be reported,
recorded, and corrected in accordance with procedures herein.
Handling

Cannabis plants and harvested materials will be handled as gently and infrequently as possible to
minimize odor emission.
Curing

Harvested material will be cured in cool, dark, and properly ventilated rooms. Air exhausted
from curing areas will be scrubbed and treated using HEPA (or equivalent) filtration.
Storage
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All dried and cured material that is not being processed will be stored in sealed non-porous
plastic bags, glass jars, or other airtight containers approved by the Cultivation Manager. Doors
to each storage area will remain closed and locked except when cannabis is being transferred in
or out of the area.
Processing

Cured material will be trimmed and packaged as quickly as possible, without sacrificing safety
or precision, to minimize its exposure to the air.
Physical Measures

The Facilities Manager will be responsible for ensuring equipment related to the odor control
system is functioning properly on a day-to-day basis.
Negative Air Pressure

A core strategy to odor control will be manipulating pressure entering or exiting the room. By
creating negative pressure in a room, you can eliminate or greatly reduce the number of odor
molecules escaping into the outside environment. A combination of intake fans and exhaust fans
are used continuously to create negative air pressure inside the main perimeter of the building.
This results in air being pulled in through any openings and cracks around the building rather
than causing potentially odorous air to be pushed outward.
•
•

The primary intake fans will be 12” Max Fans, Model EL 01-E201 (or equivalent), which
bring outside air into the facility through MERV 11 filters (or equivalent).
Five internal room-to-room 8” Max Fans, Model EL 012-E201 (or equivalent) will move
air throughout the facility.

Exhaust

Air will exit individual rooms and the facility through separate exhaust fans of sufficient capacity
to ventilate the entire interior. For the main inside perimeter of the building, exhaust fans will
have a higher capacity than intake fans, creating negative air pressure. This prevents odorcontaining air from exiting the building through cracks or doors.
The cultivation, trimming, drying and storage rooms will be designed with positive pressure,
which deters insects, molds, bacteria and fungal spores from entering rooms where product
quality could be negatively affected. The intake fans in these rooms will have a higher capacity
than the outtake fans to create positive air pressure.
Oxidation Eliminator
In addition to maintaining negative pressure and utilizing an air purifier system, Fields is
committed to installing an oxidation eliminator via patented technology by FogCo, under their
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brand Cannabusters®. This high pressure fogging system is utilized by indoor cultivation
facilities and works as follows:
The patented formula is injected into the water supply which is then pressurized to 1,000 psi to
create fog which is released at the building’s exhaust vents. It’s delivered via high pressure fog
nozzles that are installed at the exterior exhaust vents. When the fog containing the
Cannabusters® and the airborne odors mix, a series of chemical reactions occur, that completely
neutralize the odor escaping the facility. It’s a fail safe measure that insures no cannabis odor
whatsoever escapes the facility.

Air Filtration/Exchange

All air leaving the building and rooms containing cannabis product will pass through an activated
charcoal filter, receive ozone or be subject to other equivalent treatment. The filtration system
will use thirteen 12” Uvonair (or equivalent) fans to scrub air before it is released from the
facility.
An Agriair 1000-3 HO ozone generating air purifier system (or equivalent) will be implemented
for odor control. Another significant benefit of this system is that up to 97% of airborne mold
and mildew spores are destroyed before they have a chance of spreading and growing on plants
or in vents and air system components.
The air in cultivation rooms will be exchanged with fresh, sterilized filtered air six times per
hour (every 10 minutes).
Doors and Windows

All exterior doors and windows remain closed when not in use and no windows will be used for
routine ventilation. This will prevent accidental or unnecessary odor emissions. Similarly,
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interior doors to areas used for cultivation, processing, and storing cannabis will remain closed
when not in use. Internal doors will be equipped with spring-loaded auto-closing systems so they
cannot be left open inadvertently.
System Maintenance

Weekly system checks will be performed by the Facilities Manager. The odor control equipment
will be checked for cleanliness, functionality, integrity of cables, solid electrical connections, full
air flow and unusual odors or sounds. All information will be logged into the Maintenance Log
and, if necessary, downtime for sanitation and adjustments will be scheduled. All staff will be
notified of maintenance to make the necessary preparations.
Schedule

The equipment used for odor mitigation will be inspected on a schedule determined by the
Facilities Manager, consistent with manufacturer’s guidelines, and/or whenever personnel or
visitors detect a problem with odor control. The Cultivation Manager will be responsible for
developing a reminder protocol to ensure activities are carried out in a timely manner.
Equipment scheduled for inspection by the Facilities Manager or trained designee will include:

Equipment

Frequency

Exhaust fans in work areas

Weekly

Exhaust fans outside work areas

Weekly

Ozone generator

Weekly

Ventilation ducting

Monthly

Activated charcoal filter

Every 6 months

Odor Control Equipment Maintenance

The Facilities Manager or a trained designee will maintain an equipment maintenance log for all
equipment related to odor control (see Appendix 2 for the Odor Control Equipment Maintenance
Log). The log will be maintained according to the Record Keeping Plan. At a minimum, logs
will contain:
•

Identification code (per the floor plan) of the equipment inspected
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•
•
•
•

The date of the inspection
The name of the personnel conducting the inspection
Clear notes about the condition of the equipment
What action, if any, the inspector will carry out to correct or report a malfunction.

Responding to Complaints

Any complaint of cannabis odor escaping the building will be documented on a form or in a
manner prescribed by the Cultivation Manager (see Appendix 3 for the Odor Complaint and
Response Tracking Form). Completed forms will be forwarded to Record Keeping. The form or
documentation will contain, at a minimum:
•
•
•
•
•
•
•

The date and time of complaint
The name of the employee reporting the odor problem
If not an employee, the name and contact information of the person who noticed the
odor (if he or she chooses to disclose that information)
The date, time, and frequency of the noted odor emission
The distance from the building that the odor can be detected, or approximate location of
odor detection
The outcome of the inspection of the incident, including confirmation of no further odors
at the location of detection and fully effective odor control equipment and procedures
The nature and date of any corrective action taken in the course of the inspection

Complaints Resolution

An odor complaint will be considered resolved when:
•

•
•

The Cultivation Manager confirms that the issue has been effectively inspected and any
necessary corrective actions have been taken, or determines that there was no odor
escaping from the building that could be detected by a reasonable person of normal
sensitivity
The equipment maintenance log and complaint response documentation are complete
and filed
Any official enforcement action is completed or resolved to the satisfaction of the agency
or department initiating the action, if applicable

Mandatory Notification

The Cultivation Manager will notify executive staff of any citation, notice, warning or other
official communication alleging a nuisance activity or other violations related to odor within 24
hours of learning of or receiving such communication.
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Plan Commission Staff Report
Case # PC-02-22
May 4, 2022
Nature of Request:
Village Board referral of a potential Zoning Text Amendment related to standards
regarding requests for Zoning Variations.
This case was previously continued during the January 5, February 2, March 2, and
April 6, 2022 Plan Commission meetings.

Notification:
Notice was published in the Lincolnwood Review on December 16, 2021.

Background
During its March 2, 2022 regular meeting, the Plan Commission held discussion regarding
the application of Variation Standards found in Section 5.15(7) of the Zoning Code. While
opinions among Commissioners vary regarding the applicability of certain standards or the
standards as a whole, the general conclusion of the discussion was that no substantial
amendments to the Variation standards are currently warranted. However, procedural
improvements regarding the determination of findings of fact on a case-by-case basis may
help support the rationale for recommendations by the Plan Commission and Zoning Board
of Appeals (ZBA).
At the end of the discussion, it was noted that Commissioner DeAngelis had previously
sent staff potential amendments to the introductory sections establishing the applicability
of the standards for Minor and Major Variations. (Currently Minor and Major Variations
utilize the same standards.) His proposed amendments are as follows (additions are
indicated by bold underlined font, and removed text is indicated by strikethrough font):
• Section 5.14(1), which relates to the purpose of Minor Variations and the
establishment of hardship:
o Purpose. A variation is a grant of relief to a property owner from the exact
standards of this Zoning Ordinance. A Minor Variation shall be issued
when undue hardship would be caused by the literal enforcement of this
Zoning Ordinance and may be issued in cases in which the literal
enforcement would simply be impractical. Additionally, a variation is
variations are intended to provide relief where the requirements of this
Zoning Ordinance render the land difficult or impossible to use because of

Zoning Text Amendment: Variation Standards

•

May 4, 2022

some unique or special characteristic of the property itself. The intent is not
to simply remove an inconvenience or financial burden that the
requirements of this Zoning Ordinance may impose on a property owner.
Conditions existing prior to adoption of this zoning ordinance shall not
require a variation.
Section 5.15(1), which relates to the purpose of Major Variations and the
establishment of hardship:
o Purpose. A variation is a grant of relief to a property owner from the exact
standards of this Zoning Ordinance. A Major Variation shall be issued
when undue hardship would be caused by the literal enforcement of this
Zoning Ordinance. Additionally, variations are a variation is intended to
provide relief where the requirements of this Zoning Ordinance render the
land difficult or impossible to use because of some unique or special
characteristic of the property itself. For a Major Variation the intent is not
to simply remove an inconvenience or financial burden that the
requirements of this Zoning Ordinance may impose on a property owner.
Conditions existing prior to adoption of this Zoning Ordinance shall not
require a variation.

The primary effect of the proposed amendments would be to make a distinction between
the applicability of hardship to Minor Variations and Major Variations. Under the Minor
Variations provision, by removing the phrase “the intent is not to simply remove an
inconvenience or financial burden that the requirements of this Zoning Ordinance may
impose on a property owner”, it expands the ability to consider inconvenience or financial
burden as components of hardship. (It is worth noting that Minor Variations are considered
for approval or denial by staff through an administrative process, rather being considered
for approval or denial by the Village Board following a recommendation by the Plan
Commission or ZBA.)

Requested Action
Staff requests that the Plan Commission consider the proposed amendments presented in
this report on behalf of Commissioner DeAngelis, and make a recommendation to the
Village Board reflecting the Commission’s determination.

Documents Attached
1.
2.
3.
4.

March 2, 2022 Staff Report to the Plan Commission
December 15, 2021 Staff Report to the Zoning Board of Appeals
November 2, 2021 Staff Report to the Village Board Committee of the Whole
Relevant Regulations
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Plan Commission Staff Report
Case # PC-02-22
March 2, 2022
Nature of Request:
Village Board referral of a potential Zoning Text Amendment related to standards
regarding requests for Zoning Variations.
This case was previously continued without discussion during the January 5 and
February 2, 2022 Plan Commission meetings.

Notification:
Notice was published in the Lincolnwood Review on December 16, 2021.

Background
On November 2, 2021, the Village Board Committee of the Whole provide feedback and
direction to staff regarding the application of Variation standards found in Section 5.15(7)
of the Zoning Code. These standards establish benchmarks against which requests for
Zoning Variations are to be measured. Recently, the Village Board has expressed a desire
for bodies that consider zoning relief (the Plan Commission and ZBA) to more directly
apply the standards during their deliberations and as a foundation for their
recommendations. Therefore, staff is bringing this topic to the Plan Commission in the
form of a public hearing in the event that it is determined that any Text Amendments
related to the standards, or their application, is warranted.
Regulatory Context
The standards in question, which can be found in Section 5.15(7) of the Zoning Code, read
as follows:
5.15 Major variations.
(7) Standards. In determining whether in a specific case there are practical difficulties or
particular hardships in the way of carrying out the strict letter of this Zoning Ordinance,
there shall be taken into consideration the extent to which the following facts are
established:
a) The requested major variation is consistent with the stated intent and purposes of
this Zoning Ordinance and the Comprehensive Plan;
b) The particular physical surroundings, shape or topographical conditions of the
subject property would bring a particular hardship upon the owner, as
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distinguished from a mere inconvenience, if the strict letter of this Zoning
Ordinance is enforced;
The conditions upon which the petition for the variation is based would not be
applicable generally to other property within the same zoning district;
The variation is not solely and exclusively for the purpose of enhancing the value of
or increasing the revenue from the property;
The alleged difficulty or hardship has not been created by any person presently
having an interest in the property;
The granting of the variation will not be detrimental to the public welfare or
injurious to other property or improvements in the neighborhood in which the
property is located;
The variation granted is the minimum change to the Zoning Ordinance standards
necessary to alleviate the practical hardship on the subject property;
The proposed variation will not impair an adequate supply of light and air to
adjacent property, or substantially increase the danger of fire, or otherwise
endanger the public safety, or substantially diminish or impair property values
within the neighborhood; and
For variations from Article XI (Signs) of this Zoning Ordinance:
1) The proposed variation is consistent with the statement of purpose set forth
in Section 11.01 of this Zoning Ordinance;
2) The proposed sign complies with any additional standards or conditions set
forth in Article XI of this ordinance;
3) The proposed sign will substantially enhance the architectural integrity of
the building or other structure to which it will be attached, if any; and
4) The proposed sign conforms with the design and appearance of nearby
structures and signs.

Notably, the introduction paragraph to Section 5.15(7) above states that “there shall be
taken into consideration the extent to which the following facts are established”. This
implies that the standards should be considered, but that demonstrated compliance with
each standard is not required. This is substantially different than how some other
communities apply similar standards. For example, some communities require that
findings of fact be documented by the ZBA that demonstrate that each standard has been
met. Others allow a recommendation to be based on the “cumulative weight” of the
standards, with no single standard being prioritized or controlling.
Recent Policy Discussions Regarding Zoning Variation Standards
Recently, two groups have held policy discussions related to Variation standards. The
feedback from each group is summarized in this section.
On November 2, 2021, the Village Board Committee of the Whole held a discussion on
this topic. Generally, the Board concurred that the standards should be more strictly
referenced and applied when advisory bodies hold hearings on Variation requests.
Additionally, some Trustees felt that certain standards are more critical than others. For
example, Trustees pointed to standards related to the clear demonstration of a hardship,
unique characteristics of a property, and a determination that an increased property value is
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not the sole reason for the request as critical benchmarks to be met. They also discussed
the application of the standards. The Zoning Code currently states that they shall be taken
into consideration. However, some communities require that findings be made that all
standards are met. Generally, Trustees feel that it may be difficult in any matter to find that
all standards have been met. However, they reiterated the notion that certain standards are
critical and, at a minimum, those should be met.
On December 15, 2021, staff facilitated a workshop discussion with the ZBA to better
understand their experiences in interpreting and applying the Variation standards. The
intent of this discussion was to identify challenges or approaches to using the standards in
the event that their feedback informs the Plan Commission and Village Board’s
deliberations. Members of the ZBA made the following observations or comments:
• A request may be scrutinized more deliberately when the request results in an
encroachment into required setbacks, due to the fact that such encroachment may
result in more substantial impacts to neighboring properties that other types of
relief.
• A request may be easier to support if it meets a greater number of standards.
• Public support or opposition for a request can sway the thinking regarding a
specific request.
• Requiring that all standards be met limits discretion and, potentially, investment in
the community that would otherwise not happen.
• One commissioner stated that he considers the current state of the property. For
example, a vacant and neglected property may warrant a certain amount of
flexibility to support investment.
• The existing location of the building on the property can be used to justify a
Variation, if the improvement seeks to expand the structure to the same magnitude
as the existing building.
• Motions to approve or deny a request should reference specific standards that are or
are not met.
• The Petitioner should have to define the hardship at the start of the hearing. If that
cannot be done, the request likely does not warrant consideration.
Plan Commission Policy Discussion
As part of the public hearing on this topic, staff presents the following policy questions for
consideration by the Plan Commission:
•
•
•
•
•
•

Are there certain standards that are more important than others?
Should certain standards be required to be met, while others remain considerations?
Should all standards be required to be met?
Are there any standards that you would consider inappropriate or difficult to apply,
given the characteristics of development in Lincolnwood?
Are there additional standards that would be appropriate to adopt and apply?
The administrative review of Minor Variations (Section 5.14 of the Zoning Code)
relies on the same standards. Should Minor Variations continue ti be measured
against the same standards, given that Minor Variations are generally narrower in
scope and potential impact?
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Requested Action
During the workshop discussion on January 5, 2022, staff will facilitate a discussion
regarding the current Variation standards and the discussion questions listed above. Staff
requests the Plan Commission’s participation in that discussion. Any feedback and
recommendation provided by the Commission will be forwarded to the Village Board for
consideration of a potential Text Amendments to Section 5.15(7) of the Zoning Code,
should the Plan Commission determine that an amendment is appropriate or necessary.
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Zoning Board of Appeals Staff Report:
Discussion of Variation Standards
December 15, 2021

Summary of Discussion Topic
On November 2, 2021, the Village Board Committee of the Whole provide feedback and
direction to staff regarding the application of Variation standards found in Section 5.15(7) of
the Zoning Code. These standards establish benchmarks against which requests for Zoning
Variations are to be measured. Recently, the Village Board has expressed a desire to have
advisory bodies that consider zoning relief (the Plan Commission and ZBA) to more directly
apply the standards during their deliberations and as a foundation for their recommendations.
Therefore, staff is seeking feedback from the ZBA regarding its experience in interpreting and
applying these standards. That feedback will be provided to the Plan Commission, under
whose purview a public hearing may be held to consider any formal amendments to the
standards or instructions as to how they are to be applied.
Regulatory Context
The standards in question, which can be found in Section 5.15(7) of the Zoning Code, read as
follows:
5.15 Major variations.
(7) Standards. In determining whether in a specific case there are practical difficulties or
particular hardships in the way of carrying out the strict letter of this Zoning Ordinance, there
shall be taken into consideration the extent to which the following facts are established:
a) The requested major variation is consistent with the stated intent and purposes of this
Zoning Ordinance and the Comprehensive Plan;
b) The particular physical surroundings, shape or topographical conditions of the subject
property would bring a particular hardship upon the owner, as distinguished from a
mere inconvenience, if the strict letter of this Zoning Ordinance is enforced;
c) The conditions upon which the petition for the variation is based would not be
applicable generally to other property within the same zoning district;
d) The variation is not solely and exclusively for the purpose of enhancing the value of or
increasing the revenue from the property;
e) The alleged difficulty or hardship has not been created by any person presently having
an interest in the property;
f) The granting of the variation will not be detrimental to the public welfare or injurious
to other property or improvements in the neighborhood in which the property is
located;

Discussion of Variation Standards
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g) The variation granted is the minimum change to the Zoning Ordinance standards
necessary to alleviate the practical hardship on the subject property;
h) The proposed variation will not impair an adequate supply of light and air to adjacent
property, or substantially increase the danger of fire, or otherwise endanger the public
safety, or substantially diminish or impair property values within the neighborhood;
and
i) For variations from Article XI (Signs) of this Zoning Ordinance:
1) The proposed variation is consistent with the statement of purpose set forth in
Section 11.01 of this Zoning Ordinance;
2) The proposed sign complies with any additional standards or conditions set
forth in Article XI of this ordinance;
3) The proposed sign will substantially enhance the architectural integrity of the
building or other structure to which it will be attached, if any; and
4) The proposed sign conforms with the design and appearance of nearby
structures and signs.
Notably, the introduction paragraph to Section 5.15(7) above states that “there shall be taken
into consideration the extent to which the following facts are established”. This implies that
the standards should be considered, but that demonstrated compliance with each standard is
not required. This is substantially different than how some other communities apply similar
standards. For example, some communities require that findings of fact be documented by the
ZBA that demonstrate that each standard has been met. Others allow a recommendation to be
based on the “cumulative weight” of the standards, with no single standard being prioritized or
controlling.
As a part of an upcoming Plan Commission public hearing process, it is expected that the
following policy questions, among others, will be discussed:
• Are there certain standards that are more important than others?
• Should certain standards be required to be met, while others remain considerations?
• Should all standards be required to be met?
• Are there any standards that you would consider inappropriate or difficult to apply,
given the characteristics of development in Lincolnwood?
• Are there additional standards that would be appropriate to adopt and apply?

ZBA Discussion
In order to provide perspective to the Plan Commission and Village Board as they consider
potential Text Amendments regarding the standards in Section 5.15(7), staff seeks feedback
from members of the ZBA to the following questions based on your experience in considering
requests for zoning Variations. These will be discussed during the workshop discussion on
December 15, 2021:
• Are there certain standards that are difficult to understand or apply to development in
the Village?
• Do you view certain standards as more important than others?
• Do you recall any specific cases that shed light on the challenge of applying the current
standards?
• What other factors should or shouldn’t be taken into account when considering a
Variation request?
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Requested Action
During the workshop discussion on December 15, 2021, staff will facilitate a discussion
regarding the current Variation standards and the discussion questions listed above. Staff
requests the ZBA’s participation in that discussion. Any feedback provided by the ZBA will be
forwarded to the Plan Commission and Village Board as part of the public hearing process
necessary to consider potential Text Amendments to Section 5.15(7) of the Zoning Code.
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MEMORANDUM
TO:

Anne Marie Gaura, Village Manager

FROM:

Scott Mangum, AICP, Community Development Director

DATE:

November 2, 2021

SUBJECT:

Discussion Regarding Consideration of Hardship Standards in Variation Requests

In advance of training for the Zoning Board of Appeals (ZBA) members and Plan Commissioners by the
Village Attorney and/or the Illinois Chapter of the American Planning Association/DePaul’s Chaddick
Institute staff is seeking direction regarding the current Zoning Ordinance standards for consideration of
Variation requests. If any changes to the existing code language or procedures are desired, these changes
would be incorporated into the training.
The Zoning Ordinance authorizes the granting of Minor (Zoning Officer) and Major Variations (Village
Board upon recommendation by the ZBA or Plan Commission). A variation is a grant of relief to a
property owner from the exact standards of the Zoning Ordinance, issued when undue hardship would
be caused by the literal enforcement of the Ordinance. Examples include locating a building within a
required minimum setback, providing less landscaping than would otherwise be required, or locating a
sign on a façade where it is otherwise not allowed.
Additionally, the Code states that a variation is intended to provide relief where the requirements of the
Zoning Ordinance render the land difficult or impossible to use because of some unique or special
characteristic of the property itself. The intent is not to simply remove an inconvenience or financial
burden that the requirements of this Zoning Ordinance may impose on a property owner. Conditions
existing prior to adoption of this Zoning Ordinance shall not require a variation.
Current Standards
The existing standards are located in Sections 5.14(5) for Minor Variations and 5.15(7) for Major
Variations. The criteria/standards (found below) are substantially similar with the exception of a) where
the Major Variation standards references consistency with both the Zoning Ordinance and
Comprehensive Plan and the Minor Variation standard only references the Zoning Ordinance, and
standard i) regarding signs which only applies to Major Variations:
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Standards. In determining whether in a specific case there are practical difficulties or particular
hardships in the way of carrying out the strict letter of this Zoning Ordinance, there shall be taken
into consideration the extent to which the following facts are established:
a. The requested major variation is consistent with the stated intent and purposes of this Zoning
Ordinance and the Comprehensive Plan;
b. The particular physical surroundings, shape or topographical conditions of the subject property
would bring a particular hardship upon the owner, as distinguished from a mere inconvenience, if the
strict letter of this Zoning Ordinance is enforced;
c. The conditions upon which the petition for the variation is based would not be applicable
generally to other property within the same zoning district;
d. The variation is not solely and exclusively for the purpose of enhancing the value of or increasing
the revenue from the property;
e. The alleged difficulty or hardship has not been created by any person presently having an interest
in the property;
f. The granting of the variation will not be detrimental to the public welfare or injurious to other
property or improvements in the neighborhood in which the property is located;
g. The variation granted is the minimum change to the Zoning Ordinance standards necessary to
alleviate the practical hardship on the subject property;
h. The proposed variation will not impair an adequate supply of light and air to adjacent property, or
substantially increase the danger of fire, or otherwise endanger the public safety, or substantially
diminish or impair property values within the neighborhood; and
i. For variations from Article XI of this Zoning Ordinance:
(1) The proposed variation is consistent with the statement of purpose set forth in Section 11.01 of
this Zoning Ordinance;
(2) The proposed sign complies with any additional standards or conditions set forth in Article XI of
this ordinance;
(3) The proposed sign will substantially enhance the architectural integrity of the building or other
structure to which it will be attached, if any; and
(4) The proposed sign conforms with the design and appearance of nearby structures and signs.
Other Municipalities
Staff has included Variation language from several surrounding communities as an attachment. Below
are italicized portions of the code relating to the strictness of the standards:
Evanston: Major variations may be authorized by the Zoning Board of Appeals, or by the City
Council …. upon making written findings that the proposed variation satisfies the following
standards.
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Niles: The decision of the Planning and Zoning Board must be based on findings to support the
following conclusions. No single standard is controlling and a recommendation will be made
based on the cumulative weight of the evidence submitted.
Skokie: The ZBA is permitted to approve, approve with conditions, or deny a request for
variance. Each request for a variance must be consistent with the following findings of fact.
Wilmette: No variation may be recommended for approval by the board or commission and
approved by the Village Board unless findings have been made, based upon the evidence
presented at the public hearing, to support each of the following conclusions.

Financial Impact
There is no direct financial cost regarding this item.
Recommendation
Staff requests direction from the Village Board regarding the topics and policy questions presented in this
report, including:
• First, consideration of how strictly the standards should be applied (i.e. shall meet each of the
individual standards versus shall take into consideration); and
• Second, whether the existing standards relating to hardships themselves are sufficient, or should
be revised via a referral of a Text Amendment to the Plan Commission.
Documents Attached
1. Relevant Regulations
2. Variation Standards from Other Municipalities (Evanston, Niles, Skokie, Wilmette)
3. PowerPoint Presentation
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Village of Lincolnwood, IL
Monday, October 25, 2021

Chapter 15. Zoning
Article V. DEVELOPMENT REVIEW, ADMINISTRATION
AND ENFORCEMENT
Part D. Administration and Enforcement
5.14. Minor variations.
(1) Purpose. A variation is a grant of relief to a property owner from the exact standards of this Zoning
Ordinance, issued when undue hardship would be caused by the literal enforcement of this Zoning
Ordinance. Additionally, a variation is intended to provide relief where the requirements of this
Zoning Ordinance render the land difficult or impossible to use because of some unique or special
characteristic of the property itself. The intent is not to simply remove an inconvenience or
financial burden that the requirements of this Zoning Ordinance may impose on a property owner.
Conditions existing prior to adoption of this zoning ordinance shall not require a variation.
(2) Definition. Only those variations specifically listed in Section 5.14(3) shall be classified as minor
variations, and may be approved in accordance with this Section 5.14 only for single- or multiplefamily residential uses.
(3) Authorized minor variations. The Zoning Officer shall have the authority to grant the following
minor variations for single- or multiple-family residential uses:
a.

A reduction of up to 15% of the minimum required lot area;

b.

A reduction of up to 10% of the minimum required side or rear yard setback;

c.

A reduction of the minimum required side or rear yard setback, up to the extent of any existing
encroachment into such setbacks for additions to existing, legal nonconforming structures on
the same lot that encroach into the same setback, but only if no variation has previously been
granted for the subject property pursuant to this Section 5.14(3)c, and only as follows:
[Amended 3-3-2015 by Ord. No. 2015-3146[1]; 6-1-2021 by Ord. No. 2021-3532]
i.

For horizontal additions, the length of the addition may not exceed 50% the length of that
portion of the existing structure that encroaches into the setback; and

ii.

For vertical additions, the length of the addition may not exceed the length of that portion
of the existing structure that encroaches into the setback, including a horizontal addition
approved through the same minor variation request;

[1]

Editor's Note: This ordinance also redesignated former Subsection (3)c and d as Subsection
(3)d and e, respectively.

d.

A reduction of up to 10% of the required spacing between two or more single-family attached
or multiple-family buildings, in the R-4 District only; and

e.

An increase of up to 15% in the finished first floor height.

(4) Initiation. An application for a minor variation may be made by the owner of the subject property or
an authorized representative thereof.
(5) Criteria. In determining whether in a specific case there are practical difficulties or particular
hardships in the way of carrying out the strict letter of this Zoning Ordinance, the Zoning Officer
shall take into consideration the extent to which the following facts are established:
a.

The requested minor variation is consistent with the stated intent and purposes of this Zoning
Ordinance;

b.

The particular physical surroundings, shape or topographical conditions of the subject
property would bring a particular hardship upon the owner, as distinguished from a mere
inconvenience, if the strict letter of this Zoning Ordinance is enforced;

c.

The conditions upon which the petition for variation is based would not be applicable
generally to other property within the same zoning district;

d.

The variation is not solely and exclusively for the purpose of enhancing the value of or
increasing the revenue from the property;

e.

The alleged difficulty or hardship has not been created by any person presently having an
interest in the property;

f.

The granting of the variation will not be detrimental to the public welfare or injurious to other
property or improvements in the neighborhood in which the property is located;

g.

The variation granted is the minimum change to the Zoning Ordinance standards necessary
to alleviate the practical hardship on the subject property; and

h.

The proposed variation will not impair an adequate supply of light and air to adjacent property,
or substantially increase the danger of fire, or otherwise endanger the public safety, or
substantially diminish or impair property values within the neighborhood.

(6) Processing. An application for a minor variation shall be filed with the Zoning Officer. After receipt
of all required information and payment of all required fees, the application will be reviewed and
decided in accordance with the following procedure:
a.

Notice and opportunity to comment. Within five days after submission to the Zoning Officer of
a completed application for a minor variation, the applicant shall give notice in writing to
property owner(s) of each lot lying within 250 feet, including streets, of the property lines of
the subject property for which the minor variation is sought. The notice shall indicate that the
application shall be available for review and comment at Village Hall for at least 10 days
following the date of the notice. Any interested party may submit written comments
concerning the application to the Village Zoning Officer.

b.

Zoning Officer's decision. Within 30 days after receipt of a completed application for a minor
variation, the Zoning Officer shall, by written order, either approve, approve with conditions, or
deny the requested minor variation. Upon denial by the Zoning Officer of the requested minor
variation, the applicant shall have the right, but not the obligation, to resubmit its request as a
major variation pursuant to Section 5.15 of this Zoning Ordinance.

c.

Notification and record of decision. The Zoning Officer shall send his or her decision within 30
days after the date thereof to the applicant and to all other persons previously notified
pursuant to Section 5.14(5)a of this Zoning Ordinance. At least once per calendar year, the
Zoning Officer shall provide to the Plan Commission and to the Zoning Board of Appeals a
listing of his or her decisions, by address, regarding each application for a minor variation.

d.

Appeal. The applicant, or any person to whom notice of the minor variation was sent pursuant
to Section 5.14(5)a of this Zoning Ordinance, may appeal the decision of the Zoning Officer to
the Zoning Board of Appeals within 10 working days after the date of the notice issued
pursuant to Section 5.14(5)c of this Zoning Ordinance.

(7) Exemptions. Notwithstanding any provision of this Zoning Ordinance to the contrary, no variation
shall be required for any structure that is existing, under construction, or for which a building
permit had already been applied as of the effective date of this Zoning Ordinance, for which: (a) all
interior side yards are at least five feet in width; (b) any proposed addition will not violate the
applicable side-yard requirement set forth in Article IV of this Zoning Ordinance; and (c) the
structure will otherwise conform with all applicable requirements set forth in this Zoning Ordinance.

5.15. Major variations.
[Amended 12-3-2009 by Ord. No. 2009-2867A; Ord. No. 2009-2868]
(1) Purpose. A variation is a grant of relief to a property owner from the exact standards of this Zoning
Ordinance, issued when undue hardship would be caused by the literal enforcement of this Zoning
Ordinance. Additionally, a variation is intended to provide relief where the requirements of this
Zoning Ordinance render the land difficult or impossible to use because of some unique or special
characteristic of the property itself. The intent is not to simply remove an inconvenience or
financial burden that the requirements of this Zoning Ordinance may impose on a property owner.
Conditions existing prior to adoption of this Zoning Ordinance shall not require a variation.
(2) Definition. Any variation that is not classified as a minor variation pursuant to Section 5.14(2) of
this Zoning Ordinance shall be classified and reviewed as a major variation pursuant to this
Section 5.15.
(3) Authority. The Board of Trustees, after a public hearing and recommendation by the ZBA, may
determine and grant "major variations" to the regulations of this Zoning Ordinance, in harmony
with their general purpose and intent, in specific cases for which the Board of Trustees determines
that there are practical difficulties or particular hardships in the way of carrying out the strict letter
of the regulations of this Zoning Ordinance.
(4) Initiation. An application for a major variation may be made by the owner of the subject property or
an authorized representative thereof.
(5) Processing and public hearing.
a.

An application for a major variation shall be filed with the Zoning Officer. Applications for a
major variation from Article XI of this Zoning Ordinance must include, without limitation, the
sign permit application submitted pursuant to Section 11.08 of this Zoning Ordinance for the
proposed sign. The application may be reviewed by the Village's Development Review Team
in accordance with Section 5.05(4) of this Zoning Ordinance, if deemed necessary by the
Zoning Officer.

b.

The applicant shall make any necessary revisions and submit the required number of plans
(see Section 5.05) for review by the ZBA.

c.

After receipt of all required information and payment of all required fees, the Zoning Officer
shall notify the applicant of the date that the application will be conditionally scheduled for
review at a public hearing of the ZBA. Notices shall be delivered in accordance with Section
5.20 of this article.

d.

The ZBA shall conduct a public hearing to review the proposed variation in accordance with
the notices mailed and published pursuant to Section 5.20 of this Zoning Ordinance. Within
90 days after the completion of the application for the proposed variation, the ZBA shall make
findings and recommend whether the variation should be approved, and shall transmit such
recommendation in writing to the Board of Trustees.

(6) Action by Board of Trustees. The Board of Trustees, within 45 days after receipt of the findings
and recommendations of the ZBA, shall either approve or deny the proposed variation, by
ordinance duly adopted and by a simple majority vote, or refer it back to the ZBA for further
consideration. Every ordinance granting a variation shall contain a statement of findings specifying

the reason or reasons for granting the variation in accordance with the standards set forth in
Section 5.15(7) of this Zoning Ordinance. The failure of the Board of Trustees to act within the
time period specified in this Section 5.15(6), or such further time to which the applicant may agree,
shall be deemed to be a decision of the Board of Trustees denying the proposed variation.
Approval of a major variation shall not entitle the applicant to any other approval or issuance of
any permit until after all of the standards and procedures for such other approval or issuance of a
permit have been satisfied.
(7) Standards. In determining whether in a specific case there are practical difficulties or particular
hardships in the way of carrying out the strict letter of this Zoning Ordinance, there shall be taken
into consideration the extent to which the following facts are established:
a.

The requested major variation is consistent with the stated intent and purposes of this Zoning
Ordinance and the Comprehensive Plan;

b.

The particular physical surroundings, shape or topographical conditions of the subject
property would bring a particular hardship upon the owner, as distinguished from a mere
inconvenience, if the strict letter of this Zoning Ordinance is enforced;

c.

The conditions upon which the petition for the variation is based would not be applicable
generally to other property within the same zoning district;

d.

The variation is not solely and exclusively for the purpose of enhancing the value of or
increasing the revenue from the property;

e.

The alleged difficulty or hardship has not been created by any person presently having an
interest in the property;

f.

The granting of the variation will not be detrimental to the public welfare or injurious to other
property or improvements in the neighborhood in which the property is located;

g.

The variation granted is the minimum change to the Zoning Ordinance standards necessary
to alleviate the practical hardship on the subject property;

h.

The proposed variation will not impair an adequate supply of light and air to adjacent property,
or substantially increase the danger of fire, or otherwise endanger the public safety, or
substantially diminish or impair property values within the neighborhood; and

i.

For variations from Article XI of this Zoning Ordinance:
(1) The proposed variation is consistent with the statement of purpose set forth in Section
11.01 of this Zoning Ordinance;
(2) The proposed sign complies with any additional standards or conditions set forth in
Article XI of this ordinance;
(3) The proposed sign will substantially enhance the architectural integrity of the building or
other structure to which it will be attached, if any; and
(4) The proposed sign conforms with the design and appearance of nearby structures and
signs.

(8) Conditions of approval. The ZBA may recommend, and the Board of Trustees may impose, such
conditions and restrictions upon the subject property and sign benefited by a variation as may be
deemed necessary to assure compliance with the standards set forth in this Section 5.15, to
reduce or minimize the effect of such variation upon other property in the neighborhood, and/or to
implement the general purpose and intent of this Zoning Ordinance.
(9) Prohibited variations. The ZBA shall not recommend, and the Board of Trustees shall not approve,
any of the following variations:

(a) Variations that authorize any use of land, buildings, or structures that is not a permitted use or
a special use in the zoning district in which the land, buildings or structures are located.
(b) Variations from the provisions of Section 3.07 of this Zoning Ordinance.
(c) Variations that would permit the erection or maintenance of any sign prohibited pursuant to
Section 11.06 of this Zoning Ordinance.
(d) Variations that authorize any portion of a sign to encroach in, on, over, under, or above any
public right-of-way.
(10) Special procedures in connection with other applications.
(a) Whenever any other application is filed pursuant to this Zoning Ordinance, or to Chapter 16 of
the Village Code, as a companion to an application for a variation, the authority to hear and
make a recommendation regarding the application for variation otherwise delegated to the
ZBA in this Section 5.15 shall be reserved to the Plan Commission. In such instances and for
such purposes, the Plan Commission shall have all of the authority granted to, and shall be
subject to all of the limitations imposed on, the ZBA in this Section 5.15.
[Amended 12-6-2011 by Ord. No. 2011-2979]
(b) Notwithstanding Section 5.15(6) and the other provisions of this Zoning Ordinance to the
contrary, upon receipt of a recommendation from the Plan Commission regarding a
companion application for variation, the Board of Trustees shall have the right, but not the
obligation, to refer the application for variation to the ZBA for further consideration and
recommendation prior to final action by the Board of Trustees. During the pendency of any
further proceedings by the ZBA regarding the application for variation, the Board of Trustees
shall stay all other applications for relief that were filed as a companion to the application for
variation."

City of Evanston
6-3-8-12. STANDARDS FOR VARIATIONS.
In considering an application for a minor variation, fence variation, family necessity variation, or a major
variation, or a combination thereof, the Zoning Administrator, the Zoning Board of Appeals, or the City Council, as
the case may be, may approve such variation only upon finding that the application complies with the separate
standards for each type of variation set forth below:
(Ord. 14-O-98)
(A)

Minor Variations: Minor variations may be authorized by the Zoning Administrator upon making written
findings that the proposed variation satisfies the following standards:
1.

The practical difficulty is not self-created.

2.

The requested variation will not have a substantial adverse impact on the use, enjoyment or property
values of adjoining properties.

3.

The requested variation is in keeping with the comprehensive general plan and the zoning ordinance.

4.

The requested variation is consistent with the preservation policies set forth in the comprehensive
general plan.

5.

The requested variation requires the least deviation from the applicable regulation among the feasible
options identified before the Zoning Administrator issues his/her decision regarding said variation.

(Ord. 93-0-09)
(B)

Variations From Fence Regulations: Variations from the requirements for fences set forth in Section 6-4-6-7
of this Title may be authorized by the Zoning Administrator upon making written findings that the proposed
variation satisfies the following standards:
1.

The requested variation will not be materially detrimental to the public welfare or injurious to the use,
enjoyment or property values of adjoining neighbors.

2.

The additional screening, additional height, or requested location achieved through the variation will
assist in reducing noise, screening incompatible adjacent uses, or increase safety to the owners of the
subject property or abutting properties.

3.

In no event shall a variation be granted that would permit a fence taller than thirty (30) inches to be
located within twenty (20) feet of the corner curb line of an intersection.

(Ord. No. 43-O-93)
(C)

Variations From Fence Standards for Landmark Structures and Structures Located in Historic Districts. (Rep.
by Ord. 15-O-99)

(D)

Family Necessity Variations: Family necessity variations may be authorized by the Zoning Board of Appeals
upon making written findings that the proposed variation satisfies the following standards:
1.

The requested variation will not have a substantial adverse impact on the use, enjoyment, or property
values of the adjoining properties.

2.

The requested variation is in keeping with the intent of the zoning ordinance.
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3.

The character of the residence for which the variation is requested will as a result be as or more
consistent with the character of the residences of the surrounding neighborhood.

4.

The purpose of the variation is not based exclusively upon a desire to extract additional income from
the property.

5.

The requested variation requires the least deviation from the relevant regulation among the feasible
options identified before the Zoning Administrator issues his/her recommendation to the Zoning Board
of Appeals regarding said variation.

(Ord. 93-0-09)
(E)

Major Variations: Major variations may be authorized by the Zoning Board of Appeals, or by the City Council
in the case of an application for a major variation to off street parking, off street loading, height beyond fifty
(50) feet, including within that measurement any height otherwise excluded because the story provides
required parking, or townhouse orientation, or a combined application for a major variation pertaining to off
street parking, off street loading, height beyond fifty (50) feet, including within that measurement any height
otherwise excluded because the story provides required parking, or townhouse orientation, and any other
variation, upon making written findings that the proposed variation satisfies the following standards:

(Ord. 95-O-09)
1.

The requested variation will not have a substantial adverse impact on the use, enjoyment or property
values of adjoining properties.

2.

The requested variation is in keeping with the intent of the zoning ordinance.

3.

The alleged hardship or practical difficulty is peculiar to the property.

4.

The property owner would suffer a particular hardship or practical difficulty as distinguished from a
mere inconvenience if the strict letter of the regulations were to be carried out.

5. (a) The purpose of the variation is not based exclusively upon a desire to extract additional income from
the property, or
(b)

While the granting of the variation will result in additional income to the applicant and while the
applicant for the variation may not have demonstrated that the application is not based
exclusively upon a desire to extract additional income from the property, the Zoning Board of
Appeals or the City Council, depending on final jurisdiction under Section 6-3-8-2 of this Chapter,
has found that public benefits to the surrounding neighborhood and the City as a whole will be
derived from approval of the variation, that include, but are not limited to, any of the standards
of Section 6-3-6-3 of this Chapter.

6.

The alleged difficulty or hardship has not been created by any person having an interest in the
property.

7.

The requested variation requires the least deviation from the applicable regulation among the feasible
options identified before the Zoning Board of Appeals issues its decision or recommendation to the
City Council regarding said variation.

(Ord. 93-0-09)
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Village of Niles
15.4 VARIATION
A.

Purpose
The purpose of the variation process is to provide a narrowly circumscribed means by which relief may be
granted from unforeseen applications of this Ordinance that create particular hardships, usually as a
modification to a dimensional or quantitative requirement of the zoning ordinance.

B.

Initiation
A property owner in the Village, or person expressly authorized in writing by the property owner, may file an
application for a variation. A property owner, or his/her designee, may only propose a variation for property
under his/her control.

C.

Authority
The Planning and Zoning Board will take formal action on variation applications unless said variation
applications are in conjunction with a zoning text or map amendment application, a special use application,
or a planned unit development application. If a variation is requested in conjunction with a zoning text or
map amendment application, a special use application, or a planned unit development application, the
Planning and Zoning Board shall be an advisory body to the Village Board and the Village Board shall have
final authority on variations in these instances. Additionally, the Director of Community Development is
authorized to grant certain administrative exceptions, as described in Section 15.5 (Administrative
Exceptions).

D.

Procedure
All applications must be filed with the Director of Community Development. Once it is determined that the
application is complete, the Director of Community Development will schedule the application for
consideration by the Planning and Zoning Board.
1.

2.

3.

Action by Planning and Zoning Board
a.

Within 60 days of receipt of a complete application, unless an extension of time is agreed to by
the applicant and the Director of Community Development, the Planning and Zoning Board will
consider the variation at a public hearing.

b.

The Planning and Zoning Board must evaluate the application based upon the evidence
presented at the public hearing, pursuant to the approval standards of this section.

c.

Within 60 days of the close of the public hearing, the Planning and Zoning Board must either
approve, approve with conditions, deny, or make a recommendation to the Village Board
regarding the variation, unless an extension is agreed to by the applicant.

Conditions
a.

The Planning and Zoning Board may impose such conditions and restrictions upon the variation
as may be deemed necessary for the protection of the public health, safety, and welfare.

b.

The Planning and Zoning Board may grant a variation that is less than that requested when it has
been decided that the applicant is entitled to some relief of the hardship, but not to the entire
relief requested in the variation application.

Action by Village Board
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If the requested variation is required to be reviewed by the Village Board, the Village Board must act on
the variation within 60 days of receipt of the Planning and Zoning Board recommendation. The Village
Board may take action in the form of approval, approval with conditions, or denial of the requested
variation(s), remand the issue back to the Planning and Zoning Board for further consideration, or table
the discussion until a future meeting of the Village Board.
E.

Approval Standards
The decision of the Planning and Zoning Board must be based on findings to support the following
conclusions. No single standard is controlling and a recommendation will be made based on the cumulative
weight of the evidence submitted.

F.

a.

The strict application of the terms of this Ordinance will result in undue hardship, as distinguished from
a mere inconvenience, unless the specific relief requested is granted.

b.

The variation, if granted, will not alter the essential character of the locality.

c.

The plight of the owner is due to unique circumstances inherent to the subject property, related to the
particular physical surroundings, shape, or topographical conditions of the specific property, and not
from the personal situation of the owner and has not been created by any person presently having a
proprietary interest in the property in question.

Expiration of Variation
An approved variation will expire one year from the date of approval unless a building permit is obtained or
applied for within such period. Variations which do not entail a building permit, such as parking variations,
expire when the use for which the parking variation was granted is discontinued. The Director of Community
Development may grant an extension for a period of validity longer than one year, so long as the applicant
applies in writing for an extension of time at any time prior to the date of expiration. No public hearing is
required for approval of such extension of time.

( Ord. No. 2020-30 , § 2(Exh. 1), 9-22-20)
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Village of Skokie
Sec. 118-7. Zoning Board of Appeals.
(a)

General. This section addresses the duties and responsibilities of the Zoning Board of Appeals, hereafter
referred to as "the ZBA," and other officials and agencies, with respect to the administration of this chapter.

(b)

Establishment of the ZBA. The establishment of the ZBA shall be in accordance with the policies and
procedures set forth in this code.

(c)

ZBA reporter. A reporter to assist the ZBA shall be appointed by the Zoning Official. The reporter keeps
records of the ZBA meetings for public record and conducts all correspondence, including the notification of
decisions. The reporter shall prepare and submit the minutes of the ZBA meetings to the chairperson and the
ZBA for approval.

(d)

Duties and powers.
(1)

Variances. The ZBA hears and decides appeals to the terms of this chapter. Limitations as to the ZBA's
authorization are set forth in this chapter.
a.

Location and size of accessory buildings and structures within permitted yards.

b.

Height of a building or structure provided that a certificate of appropriateness has been issued by
the Appearance Commission.

c.

Spacing between congregate living facilities.

d.

Land coverage, floor area ratio, or impermeable surface ratios.

e.

Size of all required yards and the placement of buildings or structures therein.

f.

Number of required off-street motor vehicle or bicycle parking spaces and from the requirements
of Section 118-212, Motor vehicle parking facility design standards, (a) Size and clearance.

g.

Reduction in the setback requirement for landscaping in business districts along arterial streets,
Main Street, or Howard Street, provided that the project would not be economically feasible but
for the variance or that other design features are substituted for the landscaping that have been
approved by the Appearance Commission.

h.

Parking certain commercial vehicles in residential districts.

i.

Requirements in the Signs chapter of this code.

j.

Reducing a required minimum lot area, lot width, or required side yard to build a detached
residence on a substandard buildable lot of record in a residential district established prior to
1947, provided it meets all the other requirements of this chapter. The owner shall provide with
the application for a variance a survey of the lot by a duly licensed land surveyor and the portion
of the adjacent lots including the distance between the side lot line and the nearest part of the
buildings or structures thereon.

(2)

Appeals to administrative decisions. The ZBA hears and decides appeals where it is alleged that there is
an error in any order, requirement, decision, determination, or interpretation by the Zoning Official.

(3)

Variance review findings of fact. The ZBA is permitted to approve, approve with conditions, or deny a
request for variance. Each request for a variance must be consistent with the following findings of fact:
a.

Limitation on the use of the property due to physical, topographical, and geologic features.
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(4)

(5)

(e)

b.

The applicant can demonstrate that without a variance there can be no reasonable use of the
property.

c.

The grant of the variance is not based solely on economic reasons.

d.

The necessity for the variance was not created by the property owner.

e.

The variance requested is the minimum variance necessary to allow reasonable use of the
property.

f.

The grant of the variance will not be injurious to the public health, safety, or welfare.

g.

The property subject to the variance request possesses one or more unique characteristics
generally not applicable to similarly situated properties.

Additional findings of fact for parking certain commercial vehicles in residential districts. In addition to
the findings of fact for variances, a request for parking certain commercial vehicles in residential
districts must also be consistent with the following findings of fact:
a.

The petitioner's business or occupation is of a nature requiring the usage of the vehicle upon
demand at irregular hours for reasons of public necessity.

b.

Alternative, possible parking sites are not available.

c.

Screening of the vehicle can be provided.

Additional findings of fact for building on a substandard lot. In addition to the findings of fact for
variances, a request to build on a substandard lot must also be consistent with the following findings of
fact:
a.

The subject lot is not abutting a vacant lot on either side held under common ownership at any
time after the year 1946.

b.

The subject lot is not abutting an improved lot of record which has 1' or more of an abutting side
yard in excess of the minimum required side yard for the district in which the building or
structure is located, which additional side yard land could physically be added to the applicant's
lot to increase its width or area.

c.

The subject lot is not owned and has not been owned directly or indirectly or by a nominee of
any person, firm, corporation or trust, or by an officer, shareholder, director, partner,
beneficiary, agent or person related by blood or marriage or by any predecessors in title, who
also held or holds any right, title or interest, directly or indirectly, in the applicant's lot after the
year 1946 to the date of application for a building permit.

d.

The contiguous lots are not owned and have not been owned directly or indirectly or by a
nominee of any person, firm, corporation or trust, or by an officer, shareholder, director, partner,
beneficiary, agent or person related by blood or marriage or by any predecessors in title, who
also held or holds any right, title or interest, directly or indirectly, in the applicant's lot after the
year 1946 to the date of application for a building permit.

e.

The subject lot was not used as part of a single or common homesite by or with the consent of
the same interests, which owned or controlled an abutting lot after the year 1946 to the date of
application for a building permit.

Limits to powers.
(1)

The ZBA is prohibited from granting a variance for the following items:
a.

Any term of this chapter that is specifically prohibited by this chapter.
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(2)

b.

Any term of the chapter related to a B4, B6, H1, or OR zoning district.

c.

Establishing a use in a zoning district that is not allowed.

d.

Any provisions or conditions of any ordinance providing for a special use permit or site plan
approval.

e.

Allowing a front yard fence or increase to fence height.

f.

Reducing the number of required off-street motor vehicle parking spaces in zoning districts
where a cash distribution to a parking fund is required in lieu of parking spaces.

g.

Allowing parking of a commercial vehicle in a residential district in any yard that has a State
license in excess of the "B" classification or 8,000 pounds gross weight, in any front yard, for
more than 1 vehicle per residence, when the only purpose is to provide transportation to and
from the applicant's place of employment, or on any nonconforming lot.

h.

Reducing a required side yard to less than 10% of the lot width on a substandard lot.

i.

Any requirement of the Signs chapter that has not been first endorsed by the Appearance
Commission.

The ZBA may only recommend to the Village Board to grant or deny a variance for the following items:
a.

A building or structure height exceeding 10% of the existing applicable zoning district height
regulation.

b.

A reduction in the spacing between congregate living facilities by more than 10% of the
applicable requirement.

c.

To allow vehicle parking in the front yard in an industrial district.

d.

To allow required off-street vehicle parking in the front yard or side yard abutting a street in a
residential district.

The Village Board will grant or deny the petitioner's request.
(f)

Decisions. The ZBA is permitted to decide in any manner it sees fit. The ZBA also may require conditions upon
the premises that reduce or minimize the injurious effect of the request upon other property in the
neighborhood and implement the general purpose and intent of this chapter. In interpreting and applying
the provisions of this chapter, the conditions must be in the spirit and intent of the chapter and not
constitute granting of a special privilege.

(Ord. No. 13-10-C-4010, § 1, 10-7-2013; Ord. No. 15-5-C-4142, § 1, 5-4-2015; Ord. No. 16-10-C-4254, § 1, 10-192016)
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Village of Wilmette
Sec. 30-5.4. Variation.
(a)

Purpose. The variation process is to provide a narrowly circumscribed means by which relief may be granted
from unforeseen applications of this Ordinance that create practical difficulties or particular hardships.
Zoning approval of a variation is required before submission of a subdivision plat.

(b)

Initiation. A variation may be initiated by the owner of any property in the Village affected by the proposed
variation or other person expressly authorized in writing by the owner, or any unit of government that is not
the property owner of a lot but proposes to acquire the lot by purchase, gift or condemnation.

(c)

Authority. Variations are reviewed by the Zoning Board of Appeals except for variations from Sections 3010.7 and 30-10.9 and Articles 30-15 and 30-16 of this Ordinance, which are reviewed by the Appearance
Review Commission. The procedures outlined below for review of variations by the Zoning Board of Appeals
shall be followed by the Appearance Review Commission when reviewing request for relief from Sections 3010.7 and 30-10.9 and Articles 30-15 and 30-16. Certain types of variations are considered administrative
zoning review approvals and are reviewed according to Section 30-5.6 (Administrative Zoning Review).

(d)

Execution. The Village Board, after a public hearing and recommendation from the board or commission, will
take formal action on requests for variations.

(e)

Procedure.
(1)

Application.
(A)

All applications are filed with the Zoning Administrator in accordance with the requirements of
Section 30-4.2 (Application). Once it is determined that the application is complete, the Zoning
Administrator will schedule the application for consideration by the board or commission.

(B)

The application must include a written statement by the applicant and adequate evidence
showing that the proposed variation will conform to the standards set forth in this Ordinance for
variations. The application must be accompanied by such plans or data, or both, as specified by
the rules of the board or commission. If the proposed variation includes the construction,
demolition or external modification of any structure, then the application must be accompanied
by a site plan showing the proposed work and other site features relevant to review of the
proposed work.

(2)

Review by the Zoning Administrator. After determining that the application is complete, the Zoning
Administrator will review the application. Prior to the scheduled public hearing, the Zoning
Administrator will forward to the board or commission copies of the complete application and a
written report summarizing the facts of the case, including all relevant documents and incorporating or
summarizing any oral and written comments received by the board or commission before the public
hearing. The Zoning Administrator will also forward a copy of the written report to the applicant prior
to the scheduled public hearing.

(3)

Action by the Zoning Board of Appeals or Appearance Review Commission.
(A)

The board or commission shall conduct a public hearing on the variation application in
accordance with Section 30-4.4 (Public Hearing) within a reasonable time from receipt of a
complete application. Notice for the public hearing must be in accordance with Section 30-4.3
(Notice). If, in the board or commission's judgment, the application does not contain sufficient
information to enable the board or commission to properly discharge its responsibilities, the
board or commission may request additional information from the applicant.
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(f)

(B)

The board or commission will evaluate the application and make findings, based upon the
evidence presented at the public hearing, pursuant to each of the applicable standards in Section
30-5.4.(e) below.

(C)

The board or commission must vote to recommend either approval, approval with conditions or
denial of the application, and forward such recommendation to the Village Board. The board or
commission shall not recommend the granting of any variation unless there is a concurring vote
of a majority of all members present, with a minimum of four (4) concurring votes required. The
recommendation of the board or commission may specify such conditions and restrictions upon
the premises benefited by a variation as may be necessary to satisfy the approval standards and
to reduce or minimize any injurious effect of such use upon other property in the neighborhood.

(4)

Action by the Village Board. The Village Board must consider the variation within a reasonable time of
receipt of the board or commission recommendation. The Village Board may take action in the form of
approval, approval with conditions, or denial on variation applications. The Village Board may approve
or deny positive recommendations of the board or commission by majority vote of those members
present and voting. However, if the application fails to receive the positive recommendation of the
board or commission, then the favorable vote of five (5) members of the Village Board shall be
required to approve the variation. Where an application is filed by a Unit of Local Government, the
Village Board may approve the variation by only a majority vote if the application fails to receive the
positive recommendation of the board or commission. In granting any variation, the Village Board may
require such evidence and guarantees, as it may deem necessary, to assure compliance with the
stipulated conditions. The Village Board may also refer the application back to the board or commission
for further consideration.

(5)

Conditions and Restrictions on Variations. The board or commission may recommend, and the Village
Board may impose, such conditions and restrictions upon the location, construction, design and use of
the property benefited by a variation as may be necessary or appropriate to protect the public interest,
adjacent property and property values. Failure to maintain such conditions or restrictions as may be
imposed constitute grounds for revocation of the variation. The terms of relief granted, including any
conditions or restrictions, must be specifically set forth in the recommendation and approval. In
addition, a variation less than that requested may be granted by the Village Board when the record
supports the applicant's right to some relief, but not to the entire relief requested.

Approval Standards for Variations.
(1)

No variation may be recommended for approval by the board or commission and approved by the
Village Board unless findings have been made, based upon the evidence presented at the public
hearing, to support each of the following conclusions:
(A)

The particular physical conditions, shape or surroundings of the property would impose upon the
owner a practical difficulty or particular hardship, as opposed to a mere inconvenience, if the
requirements of this Ordinance were strictly enforced.

(B)

The plight of the property owner was not created by the owner and is due to unique
circumstances.

(C)

The difficulty or hardship is peculiar to the property in question and is not generally shared by
other properties classified in the same zoning district and/or used for the same purposes. This
includes the need to accommodate desirable existing site landscape or reflect unique conditions
created by the age and character of the property.

(D)

The difficulty or hardship resulting from the application of this Ordinance would prevent the
owner from making a reasonable use of the property. However, the fact the property could be
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utilized more profitably with the variation than without the variation is not considered as
grounds for granting the variation.
(E)

The proposed variation will not impair an adequate supply of light and air to adjacent property or
otherwise injure other property or its use, will not substantially increase the danger of fire or
otherwise endanger the public health, safety and welfare, and will not substantially diminish or
impair property values within the neighborhood.

(F)

The variation, if granted, will not alter the essential character of the neighborhood and will be
consistent with the goals, objectives and policies set forth in the Comprehensive Plan.

(G)

With respect to building materials, unforeseen advances in technology, appearance or quality
render a prohibited material to be suitable and in keeping with the appearance goals of this code
when used in the form presented by the applicant.

(H)

When a variation is requested for a fence, the following approval standards apply, in addition to
those of the variation. However, no one (1) of these factors shall be conclusive in determining
whether a practical difficulty or particular hardship exists.
(i)

The type of street to which the fence will be oriented (e.g., arterial, collector, or
residential), and the volume and speed of traffic regularly using such street.

(ii)

The extent to which fences of the same type sought by the applicant already exist in the
immediate area and have been granted variations.

(iii)

The orientation and proximity of neighboring dwelling units and other structures to the
proposed fence.

(iv)

The extent to which the proposed fence will utilize landscaping to minimize the visual
impact of the fence.

(v)

The size of the zoning lots in the neighborhood, such that the larger the lots and the more
open space, the less impact the fence can be expected to have on neighboring properties.

(vi)

The extent to which a fence of the same type sought by the applicant is for the
replacement or repair of a previously or presently existing fence or portion thereof.

(vii) The length of time that a non-conforming fence has existed on the property prior to the
application.
(viii) Whether a fence permit was issued at the time the fence was constructed and if the fence
being replaced was required to obtain such a permit.
(2)

Section 30-5.16 (Special Rules Applicable to Units of Local Government) contains special rules and
standards that apply to uses owned or operated by Units of Local Government.

(g)

Revocation of Variation. The approval of a variation by the Village Board is void if the recipient does not file
an application for a building permit, certificate of occupancy or fence permit within six (6) months after the
date of the ordinance granting the variation.

(h)

Extension of Variation. An applicant who has obtained approval of a variation may request an extension of
this time period by filing a letter with the Zoning Administrator stating the reasons for the request. The
Zoning Administrator may approve an extension of up to one (1) year when shown good cause by the
applicant. Any subsequent extension requests or requests for an extension of more than one (1) year from
the date of approval require Village Board approval.

(Code 1993, § 20-5.4; Ord. No. 2014-O-65, 11-11-2014)
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Discussion
Regarding Variation
Hardship Standards
COMMIT TEE OF THE WHOLE
NOVEMBER 2, 2021

Purpose of Discussion
Provide direction on current code language and
procedures regarding Zoning Variation Standards
relating to Hardships in advance of ZBA and Plan
Commission trainings.

Background
◦ Zoning Ordinance authorizes the granting of Minor
(Zoning Officer) and Major Variations (Village Board
upon recommendation by the ZBA or Plan
Commission)
◦ Variation is a grant of relief to a property owner
from the exact standards of the Zoning Ordinance,
when undue hardship would be caused by the
literal enforcement of the Ordinance
◦ Intended to provide relief where the Zoning
requirements render the land difficult or impossible
to use because of unique or special characteristics

Background
◦ Intent is not to simply remove an inconvenience or
financial burden that the requirements of this
Zoning Ordinance may impose on a property owner.
◦ Conditions existing prior to adoption of the Zoning
Ordinance shall not require a variation.

Current Standards
◦ In determining whether in a specific case there are
practical difficulties or particular hardships in the way of
carrying out the strict letter of this Zoning Ordinance,
there shall be taken into consideration the extent to
which the following facts are established:
a. The requested major variation is consistent with the stated intent and
purposes of this Zoning Ordinance and the Comprehensive Plan;
b. The particular physical surroundings, shape or topographical conditions of
the subject property would bring a particular hardship upon the owner, as
distinguished from a mere inconvenience, if the strict letter of this Zoning
Ordinance is enforced;

Current Standards
c. The conditions upon which the petition for the variation is based would
not be applicable generally to other property within the same zoning
district;
d. The variation is not solely and exclusively for the purpose of enhancing
the value of or increasing the revenue from the property;
e. The alleged difficulty or hardship has not been created by any person
presently having an interest in the property;
f. The granting of the variation will not be detrimental to the public welfare
or injurious to other property or improvements in the neighborhood in
which the property is located;

Current Standards
g. The variation granted is the minimum change to the Zoning Ordinance
standards necessary to alleviate the practical hardship on the subject property;
h. The proposed variation will not impair an adequate supply of light and air to
adjacent property, or substantially increase the danger of fire, or otherwise
endanger the public safety, or substantially diminish or impair property values
within the neighborhood; and
i. For variations from Article XI of this Zoning Ordinance:
(1) The proposed variation is consistent with the statement of purpose set forth
in Section 11.01 of this Zoning Ordinance;
(2) The proposed sign complies with any additional standards or conditions set
forth in Article XI of this ordinance;
(3) The proposed sign will substantially enhance the architectural integrity of
the building or other structure to which it will be attached, if any; and
(4) The proposed sign conforms with the design and appearance of nearby
structures and signs.

Strictness of Other Municipalities
Evanston: Major variations may be authorized by the Zoning Board of
Appeals, or by the City Council …. upon making written findings that the
proposed variation satisfies the following standards.
Niles: The decision of the Planning and Zoning Board must be based on
findings to support the following conclusions. No single standard is
controlling and a recommendation will be made based on the cumulative
weight of the evidence submitted.
Skokie: The ZBA is permitted to approve, approve with conditions, or deny
a request for variance. Each request for a variance must be consistent with
the following findings of fact.
Wilmette: No variation may be recommended for approval by the board
or commission and approved by the Village Board unless findings have
been made, based upon the evidence presented at the public hearing, to
support each of the following conclusions.

Village Board Discussion
Staff requests direction from the Village Board
regarding the topics and policy questions presented
in this report, including:
◦ First, consideration of how strictly the standards
should be applied (i.e. shall meet each of the
individual standards, versus shall take into
consideration); and
◦ Second, whether the existing standards relating to
hardships themselves are sufficient, or should be
revised via a referral of a Text Amendment to the
Plan Commission.

Attachment #4: Relevant Regulations
5.14 Minor variations.
1. Purpose. A variation is a grant of relief to a property owner from the exact standards of this
Zoning Ordinance, issued when undue hardship would be caused by the literal enforcement of
this Zoning Ordinance. Additionally, a variation is intended to provide relief where the
requirements of this Zoning Ordinance render the land difficult or impossible to use because of
some unique or special characteristic of the property itself. The intent is not to simply remove
an inconvenience or financial burden that the requirements of this Zoning Ordinance may
impose on a property owner. Conditions existing prior to adoption of this zoning ordinance shall
not require a variation.
2. Definition. Only those variations specifically listed in Section 5.14(3) shall be classified as minor
variations, and may be approved in accordance with this Section 5.14 only for single- or
multiple-family residential uses.
3. Authorized minor variations. The Zoning Officer shall have the authority to grant the following
minor variations for single- or multiple-family residential uses:
a. A reduction of up to 15% of the minimum required lot area;
b. A reduction of up to 10% of the minimum required side or rear yard setback;
c. A reduction of the minimum required side or rear yard setback, up to the extent of any
existing encroachment into such setbacks for additions to existing, legal nonconforming
structures on the same lot that encroach into the same setback, but only if no variation
has previously been granted for the subject property pursuant to this Section 5.14(3)c,
and only as follows:
i. For horizontal additions, the length of the addition may not exceed 50% the
length of that portion of the existing structure that encroaches into the setback;
and
ii. For vertical additions, the length of the addition may not exceed the length of
that portion of the existing structure that encroaches into the setback, including
a horizontal addition approved through the same minor variation request;
d. A reduction of up to 10% of the required spacing between two or more single-family
attached or multiple-family buildings, in the R-4 District only; and
e. An increase of up to 15% in the finished first floor height.
4. Initiation. An application for a minor variation may be made by the owner of the subject
property or an authorized representative thereof.
5. Criteria. In determining whether in a specific case there are practical difficulties or particular
hardships in the way of carrying out the strict letter of this Zoning Ordinance, the Zoning Officer
shall take into consideration the extent to which the following facts are established:
a. The requested minor variation is consistent with the stated intent and purposes of this
Zoning Ordinance;
b. The particular physical surroundings, shape or topographical conditions of the subject
property would bring a particular hardship upon the owner, as distinguished from a
mere inconvenience, if the strict letter of this Zoning Ordinance is enforced;
c. The conditions upon which the petition for variation is based would not be applicable
generally to other property within the same zoning district;

d. The variation is not solely and exclusively for the purpose of enhancing the value of or
increasing the revenue from the property;
e. The alleged difficulty or hardship has not been created by any person presently having
an interest in the property;
f. The granting of the variation will not be detrimental to the public welfare or injurious to
other property or improvements in the neighborhood in which the property is located;
g. The variation granted is the minimum change to the Zoning Ordinance standards
necessary to alleviate the practical hardship on the subject property; and
h. The proposed variation will not impair an adequate supply of light and air to adjacent
property, or substantially increase the danger of fire, or otherwise endanger the public
safety, or substantially diminish or impair property values within the neighborhood.
6. Processing. An application for a minor variation shall be filed with the Zoning Officer. After
receipt of all required information and payment of all required fees, the application will be
reviewed and decided in accordance with the following procedure:
a. Notice and opportunity to comment. Within five days after submission to the Zoning
Officer of a completed application for a minor variation, the applicant shall give notice in
writing to property owner(s) of each lot lying within 250 feet, including streets, of the
property lines of the subject property for which the minor variation is sought. The notice
shall indicate that the application shall be available for review and comment at Village
Hall for at least 10 days following the date of the notice. Any interested party may
submit written comments concerning the application to the Village Zoning Officer.
b. Zoning Officer's decision. Within 30 days after receipt of a completed application for a
minor variation, the Zoning Officer shall, by written order, either approve, approve with
conditions, or deny the requested minor variation. Upon denial by the Zoning Officer of
the requested minor variation, the applicant shall have the right, but not the obligation,
to resubmit its request as a major variation pursuant to Section 5.15 of this Zoning
Ordinance.
c. Notification and record of decision. The Zoning Officer shall send his or her decision
within 30 days after the date thereof to the applicant and to all other persons previously
notified pursuant to Section 5.14(5)a of this Zoning Ordinance. At least once per
calendar year, the Zoning Officer shall provide to the Plan Commission and to the Zoning
Board of Appeals a listing of his or her decisions, by address, regarding each application
for a minor variation.
d. Appeal. The applicant, or any person to whom notice of the minor variation was sent
pursuant to Section 5.14(5)a of this Zoning Ordinance, may appeal the decision of the
Zoning Officer to the Zoning Board of Appeals within 10 working days after the date of
the notice issued pursuant to Section 5.14(5)c of this Zoning Ordinance.
7. Exemptions. Notwithstanding any provision of this Zoning Ordinance to the contrary, no
variation shall be required for any structure that is existing, under construction, or for which a
building permit had already been applied as of the effective date of this Zoning Ordinance, for
which: (a) all interior side yards are at least five feet in width; (b) any proposed addition will not
violate the applicable side-yard requirement set forth in Article IV of this Zoning Ordinance; and
(c) the structure will otherwise conform with all applicable requirements set forth in this Zoning
Ordinance.

5.15 Major variations.
1. Purpose. A variation is a grant of relief to a property owner from the exact standards of this
Zoning Ordinance, issued when undue hardship would be caused by the literal enforcement of
this Zoning Ordinance. Additionally, a variation is intended to provide relief where the
requirements of this Zoning Ordinance render the land difficult or impossible to use because of
some unique or special characteristic of the property itself. The intent is not to simply remove
an inconvenience or financial burden that the requirements of this Zoning Ordinance may
impose on a property owner. Conditions existing prior to adoption of this Zoning Ordinance shall
not require a variation.
2. Definition. Any variation that is not classified as a minor variation pursuant to Section 5.14(2) of
this Zoning Ordinance shall be classified and reviewed as a major variation pursuant to this
Section 5.15.
3. Authority. The Board of Trustees, after a public hearing and recommendation by the ZBA, may
determine and grant "major variations" to the regulations of this Zoning Ordinance, in harmony
with their general purpose and intent, in specific cases for which the Board of Trustees
determines that there are practical difficulties or particular hardships in the way of carrying out
the strict letter of the regulations of this Zoning Ordinance.
4. Initiation. An application for a major variation may be made by the owner of the subject
property or an authorized representative thereof.
5. Processing and public hearing.
a. An application for a major variation shall be filed with the Zoning Officer. Applications
for a major variation from Article XI of this Zoning Ordinance must include, without
limitation, the sign permit application submitted pursuant to Section 11.08 of this
Zoning Ordinance for the proposed sign. The application may be reviewed by the
Village's Development Review Team in accordance with Section 5.05(4) of this Zoning
Ordinance, if deemed necessary by the Zoning Officer.
b. The applicant shall make any necessary revisions and submit the required number of
plans (see Section 5.05) for review by the ZBA.
c. After receipt of all required information and payment of all required fees, the Zoning
Officer shall notify the applicant of the date that the application will be conditionally
scheduled for review at a public hearing of the ZBA. Notices shall be delivered in
accordance with Section 5.20 of this article.
d. The ZBA shall conduct a public hearing to review the proposed variation in accordance
with the notices mailed and published pursuant to Section 5.20 of this Zoning
Ordinance. Within 90 days after the completion of the application for the proposed
variation, the ZBA shall make findings and recommend whether the variation should be
approved, and shall transmit such recommendation in writing to the Board of Trustees.
6. Action by Board of Trustees. The Board of Trustees, within 45 days after receipt of the findings
and recommendations of the ZBA, shall either approve or deny the proposed variation, by
ordinance duly adopted and by a simple majority vote, or refer it back to the ZBA for further
consideration. Every ordinance granting a variation shall contain a statement of findings
specifying the reason or reasons for granting the variation in accordance with the standards set
forth in Section 5.15(7) of this Zoning Ordinance. The failure of the Board of Trustees to act
within the time period specified in this Section 5.15(6), or such further time to which the

applicant may agree, shall be deemed to be a decision of the Board of Trustees denying the
proposed variation. Approval of a major variation shall not entitle the applicant to any other
approval or issuance of any permit until after all of the standards and procedures for such other
approval or issuance of a permit have been satisfied.
7. Standards. In determining whether in a specific case there are practical difficulties or particular
hardships in the way of carrying out the strict letter of this Zoning Ordinance, there shall be
taken into consideration the extent to which the following facts are established:
a. The requested major variation is consistent with the stated intent and purposes of this
Zoning Ordinance and the Comprehensive Plan;
b. The particular physical surroundings, shape or topographical conditions of the subject
property would bring a particular hardship upon the owner, as distinguished from a
mere inconvenience, if the strict letter of this Zoning Ordinance is enforced;
c. The conditions upon which the petition for the variation is based would not be
applicable generally to other property within the same zoning district;
d. The variation is not solely and exclusively for the purpose of enhancing the value of or
increasing the revenue from the property;
e. The alleged difficulty or hardship has not been created by any person presently having
an interest in the property;
f. The granting of the variation will not be detrimental to the public welfare or injurious to
other property or improvements in the neighborhood in which the property is located;
g. The variation granted is the minimum change to the Zoning Ordinance standards
necessary to alleviate the practical hardship on the subject property;
h. The proposed variation will not impair an adequate supply of light and air to adjacent
property, or substantially increase the danger of fire, or otherwise endanger the public
safety, or substantially diminish or impair property values within the neighborhood; and
i. For variations from Article XI of this Zoning Ordinance:
i. The proposed variation is consistent with the statement of purpose set forth in
Section 11.01 of this Zoning Ordinance;
ii. The proposed sign complies with any additional standards or conditions set
forth in Article XI of this ordinance;
iii. The proposed sign will substantially enhance the architectural integrity of the
building or other structure to which it will be attached, if any; and
iv. The proposed sign conforms with the design and appearance of nearby
structures and signs.
8. Conditions of approval. The ZBA may recommend, and the Board of Trustees may impose, such
conditions and restrictions upon the subject property and sign benefited by a variation as may
be deemed necessary to assure compliance with the standards set forth in this Section 5.15, to
reduce or minimize the effect of such variation upon other property in the neighborhood,
and/or to implement the general purpose and intent of this Zoning Ordinance.
9. Prohibited variations. The ZBA shall not recommend, and the Board of Trustees shall not
approve, any of the following variations:
a. Variations that authorize any use of land, buildings, or structures that is not a permitted
use or a special use in the zoning district in which the land, buildings or structures are
located.

b. Variations from the provisions of Section 3.07 of this Zoning Ordinance.
c. Variations that would permit the erection or maintenance of any sign prohibited
pursuant to Section 11.06 of this Zoning Ordinance.
d. Variations that authorize any portion of a sign to encroach in, on, over, under, or above
any public right-of-way.
10. Special procedures in connection with other applications.
a. Whenever any other application is filed pursuant to this Zoning Ordinance, or to
Chapter 16 of the Village Code, as a companion to an application for a variation, the
authority to hear and make a recommendation regarding the application for variation
otherwise delegated to the ZBA in this Section 5.15 shall be reserved to the Plan
Commission. In such instances and for such purposes, the Plan Commission shall have all
of the authority granted to, and shall be subject to all of the limitations imposed on, the
ZBA in this Section 5.15.
b. Notwithstanding Section 5.15(6) and the other provisions of this Zoning Ordinance to
the contrary, upon receipt of a recommendation from the Plan Commission regarding a
companion application for variation, the Board of Trustees shall have the right, but not
the obligation, to refer the application for variation to the ZBA for further consideration
and recommendation prior to final action by the Board of Trustees. During the
pendency of any further proceedings by the ZBA regarding the application for variation,
the Board of Trustees shall stay all other applications for relief that were filed as a
companion to the application for variation."

Plan Commission Staff Report
Case # PC-06-22
May 4, 2022
Nature of Request:
Village Board referral of a Zoning Text Amendment related to short-term rentals.

Notification:
Notice was published in the Lincolnwood Review on March 17, 2022.

Background
In 2016, the Village Board approved a Zoning Text Amendment adopting regulations
related to short-term rentals. Short-term rentals are typically thought of as rentable housing
made available through apps such as Air B n B or VRBO. From a regulatory standpoint,
the fundamental difference between short-term rental and other types of rental lodging
(such as hotels or bed and breakfasts) is that short-term rentals utilize properties in
residential zoning districts that are otherwise intended to be residences as their primary
use. This differs from hotels and bed and breakfasts, which are only permitted in the B-1,
B-2, and B-3 zoning districts and are understood to be rentable short-term lodging as their
primary use. The 2016 Text Amendment has the following effects:
•

It established short-term rentals as a permitted use in the Village’s residential
districts, and in multi-family or mixed-use development in the B-1 and B-3
districts;

•

It established a definition for “short-term rental” as “a building or portion thereof
that is held out for rent, for overnight lodging for transient guests, for a period
shorter than 30 consecutive days”;

•

It amended other zoning definitions to clarify the distinction between short-term
rentals and other references to dwellings and structures; and

•

It established the standard that a property to be used as a short-term rental no more
than one time per calendar year.

In 2020, after staff adjudicated a violation of the short-term rental regulations, the Village
Board amended Section 17 General Offenses of the Village Code to strengthen
enforcement authority over nuisances observed when a property is being operated as a
short-term rental. Those amendments provided for enhanced enforcement authority and the
establishment of higher minimum fines. More recently, in January 2022, staff adjudicated
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another case related to a short-term rental being operated more frequently than one time
per calendar year.
Village Board Committee of the Whole Discussion
Based on these instances, and the adverse impacts the operations of short-term rental
properties has posed on neighboring properties, staff brought forth to the Village Board
Committee of the Whole a recommendation that the Board consider regulations to prohibit
short-term rentals in the Village. During that discussion, Trustees provided the following
feedback:
•

Some Trustees were in favor of staff’s recommendation to consider an amendment
that would result in a prohibition of short-term rentals; and

•

Some Trustees were supportive of considering ways to further restrict short-term
rental activities, or to strengthen enforcement, without necessary imposing a
comprehensive prohibition.

•

Trustees recommended that, if short-term rentals remain allowed once per year, the
regulations be amended to allow one event per 365-day span, rather than one event
per calendar year.

Ultimately, the Board approved a motion referring this matter to the Plan Commission to
consider a text amendment resulting in a prohibition of short-term rentals, though it was
noted in discussion that the Plan Commission may consider additional means of allowing
short-term rentals but further restricting them or considering additional measures to
mitigate their impacts.
Recommended Text Amendment
Based on the referral by the Village Board, the prohibition of short-term rentals would
entail the following amendments:
• Amendment to Table 4.01.1 Permitted and Special Uses in All Zoning Districts to
designate short-term rentals as a prohibited use in all districts, and to remove Note
10 from the table;
• Amendment to Section 4.06 to remove subsection 4, which establishes regulations
related to the legal operation of short-term rentals in residential districts; and
• Amendment to Section 4.07 to remove subsection 17, which establishes regulations
related to the legal operation of short-term rentals in commercial districts.
The recommended amendments noted above would not impact the current zoning
definition of short-term rentals, or the provisions regarding the enforcement of nuisances
related to short-term rental activities.

Public Comment
In advance of the packet distribution staff has not received any public comment directly on
this item.
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Requested Action
Staff requests discussion of this topic by the Plan Commission, and a recommendation
regarding the proposed amendments presented in this report, or any other amendments the
Plan Commission deems appropriate.

Documents Attached
1. Excerpt from Table 4.01.1 Permitted and Special Uses in All Zoning Districts
2. Relevant Regulations
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15 Attachment 1
Village of Lincolnwood
Table 4.01.1
Permitted and Special Uses in All Zoning Districts
[Amended 12-3-2009 by Ord. No. 2009-2867; 5-5-2011 by Ord. No. 2011-2948;
3-20-2012 by Ord. No. 2012-2993; 2-5-2013 by Ord. No. 2013-3038; 5-7-2013 by Ord. No. 2013-3051;
5-20-2014 by Ord. No. 2014-3096; 1-20-2015 by Ord. No. 2015-3140; 9-2-2014 by Ord. No. 2014-3128;
2-16-2016 by Ord. No. 2016-3192; 4-19-2016 by Ord. No. 2016-3202; 8-16-2016 by Ord. No. 2016-3225;
2-6-2018 by Ord. No. 2018-3316; 3-5-2019 by Ord. No. 2019-3381; 7-16-2019 by Ord. No. 2019-3411; 9-3-2019 by Ord. No. 20193418; 4-7-2020 by Ord. No. 2020-3461; 9-9-2021 by Ord. No. 2021-3554]
Procedure for determining permitted and special uses in each district: Below is a use table for all zoning districts. For a property located in an Overlay District
additional restrictions and standards may apply.
Step 1) Check the Lincoln Avenue Overlay District (§ 8.2 of this Zoning Ordinance), See the Boundary Map § 8.02.
Step 2) If your property falls within the Lincoln Avenue Overlay District, see Table 4.01.1 below for permitted or special uses and § 8.03-8.08 for additional design
standards.
Step 3) If your property does not fall within the designated Overlay Boundary, refer to Table 4.01.1 below for permitted and special uses in each district.
Zoning Districts
Residential
Use Category

Business

Office

Manufacturing/
Business

Public

Schools

Standard

R-1

R-2

R-3

R-4

B-1

B-2

B-3 PD

O-1

M-B (Note 8)

P

S

Single-family dwelling

P

P

P

P

—

—

—

—

—

—

—

Duplex (sf semi-attached)

—

—

—

P

—

—

—

—

—

—

—

Townhouse

—

—

—

P

S (Note 1)

—

—

—

—

—

—

§ 4.0712

Multi-family dwelling

—

—

—

P

S (Note 1)

—

P

—

—

—

—

§ 4.0712

—

—

—

—

S (Note 3)

—

P

—

—

—

—

§ 4.0712

RESIDENTIAL
Household living

st

Residential units, above 1 floor
commercial

15 Attachment 1:1

Supp 57, Nov 2021

Zoning Districts
Residential
Use Category

Business

Office

Manufacturing/
Business

Public

Schools

R-1

R-2

R-3

R-4

B-1

B-2

B-3 PD

O-1

M-B (Note 8)

P

S

Bed-and-breakfast (4 or less guest
rooms)

—

—

—

—

S

S

P

—

—

—

—

Hotel/motel

—

—

—

—

S

S

P

—

—

—

—

Note
10

Note
10

Note
10

Note
10

Note 10

—

Note 10

—

—

—

—

—

—

—

—

S

—

—

—

S (Note 9)

—

—

—

—

—

—

P

P

P

P

P

—

—

Open-air parking lot

—

—

—

—

S

S

P

P

S

—

—

Parking garage

—

—

—

—

S

S

P

P

S

—

—

General, <2,000 sf

—

—

—

—

P

P

P

—

—

—

—

General, >/= 2,000 sf

—

—

—

—

S

S

P

—

—

—

—

<10,000 sf

—

—

—

—

P

P

P

—

P (§ 4.08(1))

—

—

>/=10,000 sf

—

—

—

—

S

S

P

—

P (§ 4.08(1))

—

—

Greenhouse/nursery

S

S

S

S

—

—

—

—

S

—

—

Car and light truck rental

—

—

—

—

—

S

—

—

P

—

—

Car wash

—

—

—

—

—

—

—

—

P

—

—

Catering (Note 6)

—

—

—

—

S

S

P

S

P

—

—

Laundromat

—

—

—

—

—

P

—

—

P

—

—

—

—

—

—

—

S

—

—

P

—

—

Short-term rental property
Medical cannabis dispensary

Standard

§ 4.07(16)

Office (except as more specifically
regulated)
Office, general or professional

Personal service establishments

Retail sales and service (except as more
specifically regulated)

Services, consumer

Vehicle sales and service
Auto body and repair

15 Attachment 1:4

Supp 57, Nov 2021

Note 6: A Catering business or activity may hold on-premise “open house” or special event tasting which do not exceed 12 per year. If such “open house” or special event
tasting (or any other activity of the Caterer, Catering Establishment or Catering Service) involve the serving of alcoholic beverages, the business or activity must be
licensed by the Village as an alcoholic liquor retailer and must comply with all state statutes, state regulations. Village Ordinances and regulations, and the rules and
regulations established by the Local Liquor Control Commissioner governing the dispensation of alcoholic beverages.
Note 7: Community Residences are allowed in all Residential Zoning Districts only in compliance with, and pursuant to, the reasonable accommodation provisions and
procedures set forth in Section 4.06(3) of this Zoning Ordinance.
Note 8: For properties located within the MBROZ Overlay Zone, uses shall be permitted, restricted, or prohibited as provided in this Table 4.01.1 for the B-2 Zoning
District; provided, however, that in the event of a conflict between the regulations set forth in this Table 4.01.1 for the B-2 Zoning District and for the M-B Zoning
District, the less restrictive regulation shall control.
Note 9: Medical cannabis dispensaries are only permitted within that portion of the M-B District located within the MBROZ Overlay Zone, and only upon issuance of a
special use permit therefor.
Note 10: Short-term rental properties are permitted only to the extent set forth in Sections 4.06(4) and 4.07(17) of this Zoning Ordinance.
Note 11: Auto/light truck sales and service uses are only permitted within that portion of the O-1 District located within the AUOZ Overlay Zone, and only upon issuance
of a special use permit therefor. No such special use permit may be issued unless: (i) the subject property is not less than two acres in size; and (ii) auto service uses are a
secondary use, and not the primary use, of the subject property.
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Attachment #2. Relevant Regulations
All Provisions Taken from Chapter 15: Zoning
2.02 Definitions.
SHORT-TERM RENTAL PROPERTY: A building or portion thereof that is held out for rent, for overnight
lodging for transient guests, for a period shorter than 30 consecutive days.

4.06 Additional use standards for residential districts.
(4) Short-term rental properties. No property may be used more than once per calendar year as a shortterm rental property.

4.07 Additional use standards for business and office districts.
(17) Short-term rental properties. No property may be used more than once per calendar year as a
short-term rental property.

Plan Commission Staff Report
Case # PC-07-22
May 4, 2022
Nature of Request:
Village Board referral of a Zoning Text Amendment related to temporary structures.

Notification:
Notice was published in the Lincolnwood Review on March 17, 2022.

Background
Currently, the Zoning Code does not explicitly address temporary structures, such as tents
or enclosures erected for special events. However, staff is aware of several instances when
residential or commercial property owners have erected temporary structures. While the
Village does not exercise formal approval authority over such structures, staff has
implemented the following protocol when aware of these instances:
•

For all instances, staff notifies the property owner that no structures are allowed to
encroach into public right-of-way. Staff also notifies the property owner that they
are subject to the regulations and standards established in the Zoning Code related
to noise and other nuisances. Finally, staff recommends that the property owner
notify neighboring properties to reduce the likelihood of complaints.

•

For commercial properties, staff requests product information for the tent or
structure being used to ensure that the structure is properly certified and installed.
Staff also requests a general plan of the property to ensure that the structure is not
impeding accessible paths, parking, or emergency responsiveness. Staff may also
make recommendations related to fire extinguishers or other life safety measures
based on the nature of the event (for example, whether or not they intend to use
heating devices for food service or ambient temperature control).

Based on this lack of current regulations, staff brought forth to the Village Board
Committee of the Whole a recommendation to consider the adoption of provisions that
would 1) recognize the permissibility of the installation of certain temporary structures,
and 2) establish standards or provisions related to the installation of certain temporary
structures. During Board deliberations, guidance was given regarding the following policy
questions:

Zoning Text Amendment: Temporary Structures

•

May 4, 2022

How should the Village Code define “temporary structures”?
o Staff recommendation: Communities use varying criteria to determine if a
structure is “temporary”. Staff recommended adopting a duration of time
that, once passed, a structure would no longer be considered temporary and
would be subject to the standards and regulations set forth in the Zoning
Code as if it were a permanent structure. Based on staff’s understanding of
past instances, it is recommended that the definition establish a duration of
14 days.
o Board guidance: The Board was generally supportive of staff’s
recommendation related to the proposed timeframe for defining a temporary
structure.

•

What time constraints should apply to the existence of temporary structures?
In addition to establishing a maximum duration of time for a temporary structure,
staff recommends that the Village consider additional time constraints. For
example, several communities require that a temporary structure be removed no
more than two days after the end of the event it served, even if the maximum
duration of time has not yet been reached. Additionally, some communities limit
the number of times per year that a temporary structure can be installed.
o Staff Recommendation: Staff recommends consider a regulation that a
temporary structure must be removed not more than two days after the end
of the event that it served. Staff also recommended that the Village Board
consider a limit of four instances per calendar year when a property can
install a temporary structure.
o Board guidance: The Board recommended that the removal of structures be
required within three days after then end of the related event. The Board did
not provide specific direction regarding the number of times per year that
any one property could host a temporary structure.

•

How should the Village manage the approval process for temporary structures?
In other communities researched by staff, approvals for temporary structures are
granted administratively after a review by the Community Development or
Building Department. Some communities require a permit, while other allow for a
less formal approval process.
o Staff recommendation: Staff recommended that the Community
Development Director, or his/her designee, be granted the authority to
approve the installation of a temporary structure. (That approval may
require consultation of the Zoning Administrator, Building Official, Fire
Department, or other Village staff as warranted on a case by case basis.)
o Board guidance: Trustees noted challenges related to the administration and
enforcement of an approval process for temporary structures on residential
properties. Specifically, they notes the volume of properties that use
temporary structures during certain times of year, and the need for
residences to quickly install temporary structures to accommodate events
when weather could be an issue.
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•

May 4, 2022

What standards should be used in granting approval of a temporary structure?
Section 3.08 of the Zoning Code includes several standards for accessory
structures, such as such as minimum property line setbacks (three feet from all lot
lines), maximum height (either 12 or 17 feet depending on the size of the structure),
minimum setback from the primary structure on the property (15 feet), maximum
coverage of a rear yard (30%), and a prohibition of structures in corner side yards.
It may be appropriate to apply some of those standards to temporary structures in
order to minimize the potential of impacts on neighboring properties.
o Staff Recommendation: Staff recommended that, as part of the referral of
this matter to the Plan Commission, the Village Board request that the Plan
Commission deliberate on appropriate standards for the size and location of
temporary structures.
o Board guidance: Trustees do not feel it is appropriate to establish extensive
regulations related to temporary structures on residential properties.
However, they were supportive of certain standards for temporary structures
on commercial properties in order to ensure that such structures would not
interfere with public safety, accessibility, or the comfort of surrounding
properties.

•

What information should the Village require as part of the approval process?
As noted above, staff requests manufacturer’s information for temporary structures
on commercial properties. The intent of requesting that information is to ensure that
the structure, which is frequently a rental tent, is constructed of fire-retardant
materials and satisfies general industry standards related to design and installation.
o Staff Recommendation: Staff recommended that the Village continue its
practice of requesting manufacturer’s information regarding temporary
structures used on commercial properties.
o Board guidance: Trustees were supportive of requiring this information for
temporary structures on commercial properties.

In addition to providing feedback to the policy questions noted above, Trustees expressed a
desire to provide information to property owners in advance of the installation of
temporary structures so that they understand the Village’s expectations, even if specific
standards or regulations are not in place. This policy guidance would be addressed through
the creation and distribution of informational materials at the staff level.

Recommended Text Amendment
Based on the guidance from the Board, staff recommends a series of Zoning Text
Amendments as follows:
•

Establishment of a definition of “temporary structure” to differentiate them from
“structures”, as already defined in the Zoning Code, based on temporary structures
being erected for a period of less than 14 days;

•

Establishment of the following standards:
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o That temporary structures would be subject to all other zoning regulations
included in Chapter 15 of the Village Code, with the exception of standards
noted below;
o That temporary structures on residential properties would be exempt from
Building Permit requirements;
o That temporary strictures on non-residential properties would be subject to
review by the Community Development Department to ensure that other
operational requirements (i.e. parking access and capacity, emergency
response access, ADA compliance, etc.) are maintained during the time that
the temporary structure is erected;
o That temporary strictures on non-residential properties would be subject to
review by the Fire Department for considerations related to fire retardation,
fire suppression, and safe egress; and
o That temporary structures must be removed within three days of the end of
the event they are intended to serve.
The Plan Commission may also consider a standards limiting the number of times per year
that a temporary structure can be installed on a given property.

Public Comment
In advance of the packet distribution staff has not received any public comment directly on
this item.

Requested Action
Staff requests discussion of this topic by the Plan Commission, and a recommendation
regarding the proposed amendments presented in this report, or any other amendments the
Plan Commission deems appropriate.

Documents Attached
1. Relevant Regulations
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Attachment #1. Relevant Regulations
2.02 Definitions.
STRUCTURE: Anything constructed or erected, the use of which requires more or less permanent
location on the ground or attached to something having a permanent location on the ground, including,
but without limiting the generality of the foregoing, advertising signs, backstops for tennis courts and
pergolas.

3.08 Accessory buildings, structures and uses.
(This language is provided for context so the Plan Commission can understand how permanent accessory
structures are currently regulated.)
(1) Accessory uses shall be permitted with all permitted and special uses as allowed in the various zoning
districts.
(2) Accessory uses shall be compatible with the principal use and shall not be established prior to the
establishment of the principal use, and shall not include the keeping, propagation, or culture of pigeons,
poultry or livestock, whether or not for profit.
(3) Every tower, pole or antenna structure shall comply with the rear yard setback requirements of this
Zoning Ordinance and as specifically set forth in Subsection 3.12 of this article.
(4) Except as otherwise regulated herein, an accessory building hereafter erected, altered, enlarged or
moved on a lot shall conform with the following:
a. A detached accessory building shall not be nearer than 15 feet from the nearest wall of the
principal building, nor within 60 feet of the front lot line.
b. A detached accessory building or an accessory building when attached to the principal building
shall not be located in a front yard, interior side yard or side yard abutting a street; except that an
attached garage may be located in a front or side yard provided that applicable setback
requirements are met.
c. A detached accessory building or structure in a rear yard shall be not less than three feet from a
lot line, except:
i. On corner lots: not less than five feet from a rear lot line which adjoins a lot in a Residence
District and not less than required corner front yard abutting a street;
ii. On through lots: not less than the distance required for a front yard setback from the rear
lot line abutting a street; and
iii. An accessory building having vehicular access from an alley not less than five feet from
the lot line abutting the alley.
(5) A detached accessory building or structure greater than 120 square feet in area located in a rear yard
shall not exceed one story or 17 feet in height, whichever is lower. An accessory building or structure of

120 square feet or less in area located in the rear yard shall not exceed 12 feet in height. Accessory
buildings shall not occupy more than 30% of a rear yard.
(6) A building intended for an accessory use, when attached to or a part of the principal building, shall
be deemed a part of the principal building with regard to all setback and other requirements hereunder.
If a building intended for an accessory use is attached to or made part of the principal building, it must
meet Building Code standards for the principal building.

